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LOK SABHA 


The following Bills were introduced in the Lok Sabha on ja Juno, 1990: 


BILL No. 46 or 1998. 


A Bill to amend the Prasar Bharati (Broadcasting Corporation of India ) 

Act, 1990 . . 
Beit enacted by Parliament in the Forty- ninth Your of the Republic of India w follow : 

1. ( 1) This Act may be callod tho Prata Bharu (Broadcasting Corporation of Laction ) 
Amendment Act, 1998 . 

(2) The provisions of section 5 shall come into force at once nadr aining provisions 
of this Act shall be docmod to have come into force on the 6th day of May , 1991 . 


Short 
000 
tot 


25 of 1990. 
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2 . For soction 2 of the Proa Bharati (Broadcasting Corporation of India ) Act, 1990 
(hereinafter referred to as the principal Act ), the following soction shall be subsututod , 
namely : 

" 2. In this Act, unleas tho contoxt otherwise requires . 

(a ),"Akashvani" moans the offices, stations and other ostablishments , by whatever 
name callod , which , immodiately before the appointed day, formod part of or were 
under the Dirpctorato -Gonoral , All India Radio of the Union Ministry of Information 
and Broadcasting ; 

(b) “ appointed day" means the dalo appointed under section 3; 

(c) broadcastin " means the dissemination of any form of communication like 
signs, signals, writing, paniros, images and sounds of all kinds by transmission of 
oloctro -magnetic waves through space or through cables intonded to be roceived by 
the general public either directly or indiroctly through the medium of rolay stations 
and all its grammatical variations and cognate expressions shall be construed 
accordingly ; 

(d ) “ Board " means the Prasar Bharati Boerd ; 
(c) “ Broadcasting Council " means the Council ontablished under woction 14 ; 

O " Chairman " means the Chairman of the Corporation appointed under 
section 4 ; 

(8 ) “ Corporation " means the Prasar Bharati (Broadcasting Corporation of lodia) : 
establisbod under section 3 ; 

(1 ) " Doordarshan" means the officos, kondru and other establishments , by 
whatever band callod , which immediately before the appointed day, formod part of 
or were under the Directorate -General, Doordarshan of the Union Ministry of 
Information and Broadcasting : 

(1) " cloctod Member" moans a Momber cloctod under section 3; 

0 " Executive Member" moans the Bjecutive Member appointed under 
section 4 ; 

(k ) " kendra" means any lolocasting contro with studios or transmitters or both 
and includes a relay station ; 

(1) "Member" means a Member of the Board ; 

(m ) "Momber (Finance )" means the Mombor (Finance) appointed under 
section 4 ; 

(n ) " Member (Personnel)" means the Momber (Personnel) appointod under 
section 4 ; 

(0 ) " Nominatod Momber" means the Momber nominated by the Union Ministry 
of Information and Broadcasting under soction 3 ; 

(0 ) " Non - lapsable Fund " means the Fund creatod from the commercial rovenues 
of Akashvani and Doordarshan to moct cxpendituro on certain schemes ; 

(9 ) " notification " means a notification published in the Official Gazette; 

(r) " Part - timeMember” means a Part-time Mombor of the Board appointod 
under- section 4 , but does not include an ex officio Momber, the nominated Member 
or an elected Momber; 
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(5) " proacribed " means prescribed by rulas made under this Act; 

(1) “ Recruitment Board " means a board established under sub - section (1) of 
soction 10 ; 


(u ) " regulations" moans regulations made by the Corporation under this Act; 

(v) " Pation " means any broadcasting station with studios or transmitters or 
both and includes a rolay station ; 


(w ) " Whole - time Member" means the Executive Membor, Member (Financo ) 
or Member (Personnel); 

(r) "yaar" means the financial you.". 
3. In section 3 of the principal Act, 
(a) for sub-section (5), the following sub-section shall be substituted , namely : 

" ( 5) The Board shall constat of 


Amendmentof 
poslom 3 


(a) a Chairman : 


(6 ) one Executive Mezabor ; 


(c ) one Member (Finance ); 


(d ) ope Megabor (Permonnol) ; 


(+ ) xx Part-time Members 

Director General (Akeshrani ), a officto ; 
(8 ) Director General (Doordarshan ), a oftclo ; 


(h ) or representative of the Union Ministry of Information and 
Broadcasting, to be nominated by thatMinistry ; and 


( ) two representatives of the employees of the Corporation , of whom 
one shall be docted by the engineering staff from amongst themselves and 

one sball be clected by the other omployees from amongst themselves." . 
(6 ) for sub -section ( ). the following sub-section shall be substituted , namely : 

" O ) The Corporation may appoint such committees asmay be necessary for 
the officient porformance , oxercise and discharge of its functions, powers and dutica ; 


Amendo.com of 


Section 4 . 


Provided that all or a majority of the members of each committoc shall be 
Mambors and a member of any such committee who is not a Momber shall have 
only the right to attond meetings of the committec and take part in the proceedings 
thereof, but shall not have the right to vote .". 

4. In poction 4 of the principal Act, for sub -section (3), the following sub - section 
shall be substituted , namely : 

" (3) The Chairman and the Part- time Members shall be persons of ominonce 
in public life ; tho Brocutive Member shall be a person having spocial knowledge or 
practical experionce in respect of such matters as administration ,managanent, broad 
casting , octucation , literaturo , culturo , arts , music, dramatics or journalism ; the Mom 
bor (Pinance ) shall be a person having special knowledge or practical cxperienca ja 
respoct of financial mattors and the Member (Personnel ) shall be a person having 
spocial knowledge or practical oportenet in respoct of personnel management and 
administration ." . 
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Subtitration of 
DOW soction for 
Bootloa 6 . 


5. For section 6 of the principal Act, the following section shall be substitutod , 
namely : 
som 


Torm of office , 
oonditions of 
corvico, otc ., of 
Chamad 
other Mauban 


Ord. 29 of 1997. 


" 6 . (1) The Chairman shall be a part- timeMombor mad shall hold office for a 
term of six years from the date on which he enters upon his office . 

( 2) The Brocutivo Momber, the Member (Finance ) and the Member (Person 
nel) shall be wholo -time Members and every such Mombor shall hold office for a 
torm of six years from the date on which he onions upon his office or until ho attains 
the age of sixty- two years, whichever is carlier : 

Provided that any person bolding office as a Whole - time Member immediately 
before the day on which the Prose Bharati (Broadcasting Corporation of India ) 
Amendment Act, 1998 roceives the useat of the President shall , in so far us his 
appointmont is inconsistent with the provision of this sub - section , conse to hold 
offico on such asent u such wholo -timo Momber and shall not be entitled to any 
compensation bocause of his cousing to hold such office . 

(3) The term ofoffice of Part- timeMembons shall be six years , but one-third of 
such Mombers shall rotire on the oxpiration of ovary socond you : 

Provided that overy Part-time Momber holding office * s such , immediately boforo 
the day, the Prasar Bharati (Broadcasting Corporation of India ) Amendment Act, 1998 
receives the Assont of the President, shall, notwithstanding anything contained in this sub 
section as amended by the Prager Bharati (Broadcasting Corporation of India )Amendment 
Second Ordinanco , 1997, rotire in accordance with the provisions of sub - section (5 ): 

Provided further that no much Part- time Member shall be entitled to any compons 
tion for curtailment of the torm of his office under sub- section (5). 

(4 ) The term of office of an elected Member shall be two years or till he coasos 
to be an employde of the Corporation , whichever is carlier. 

(5) As soon as may be after the establishment of the Corporation , the President 
of India may, by order,make such provision as he thinks fit for curtailing the term of 
office of some of the Part- timeMembers then appointed in order that one- third of the 
Members holding office as such Part- time Members shall retire in cvery second ycar 
thereafter. 

( ) Where before the cxpiry of the term of office of a porson holding the office 
of Chairman , or any other Member, a vacancy arises , for any reason whatsoever , 
such vacancy shall be deemed to be a casual vacancy and the person appointed or 
clocted to fill such vacancy shall hold office for the uncxpirod poriod of the term for 
which his prodecossor in office would have held office if such vacancy had not arisen . 

( 7) The Whole- time Members shall be the employecs of the Corpora :ion and 
as such shall be entitled to such salaries and allowances and shall be subject to such 
conditions of sorvice in respect of leave, pension ( if any ), provident fund and other 
mattors as may be prescribed : 

Provided that the salaries and allowances and the conditions of service shall 
not be varied to their disadvantage after their appointment. 

(8 ) the Chairman and Part-time Members shall be entitled to such allowances 
as may be prescribed ." , 
6. In soction 7 of the principal Act, 
(a ) for sub -section (3 ), the following sub -section shall be substitutod , namely : 

“ ( 3) Notwithstanding anything contained in sub - section ( 1), tho 


Amendment of 
section 7 . 
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Prosident may, by order, remove the Chain or wy Wholo - time t he 
from his office if such Chahman or auch Wholo -time Mobar 

(a ) ceases to be a citizon of India; or 
(b ) is adjud rod an insolvont ; or 

(c ) engages during his term of office in any paid comployment outside tho 
duties of his office ; or 

(d) is convicted of my offence involving moral turpitudo ; or 

(e ) is , in the opinion of the President, unfit to continuo in ottice by roe 
son of infirmity of body or mind : 

Provided that the President may, by order, romove any part-timeMember from 
his office if he is adjudged an insolvent or is convicted of any offonce involvíat 
moral turpitude or where he is, in the opinion of the Prouident, unfit to continuo io 
office by reason of infinity of body or mind ." . 

(b ) for sub-section ( 1),the following sub-section shall be substitutod , namnety : 

" ( 4) If the Chairman or any Whole-time Member, except any ex officio 
Member, the Nominated Member or any electod Member, is, or becomes in any way 
concerned or interested in any contract or agreement made by or on behalf of the 
Corporation or the Government of India or the Government of a Stalc or, 
participatos in any way in the profit thereof, or in any benefit or emolument rising 
therefrom than as a member, and in common with other member of an incorporated 
company , he shall, for the purposes of sub -section (1 ), be doomed to be guilty of 
misbehaviour." . 

7. In section 9 of the principal Act , for sub -section (1), the following sub- section 
shall be substituted, namely : - . . . . 

" (1 ) Subject to such control, restrictions and conditions as may be proscribed , 
the Corporation may appoint, after consultation with the Recruitment Board , the 
Director-General ( Akashvani), the Director- Gencral (Doordarshan ) and such other 
officers and employecs as may be necessary ." . 

& In section 10 of the principal Acc, for sub -section (1 ), the following sub - section 
shall be substituted , namely: 

"( 1) The Corporation shall, as soon as may be , after the appointed day and in 
such manner and subject to such conditions and restrictions as may be prescribed , 
establish for the purposes of section 9, one or more Recruitment Boards consisting 
wholly of persons other than the Members, officers and other employees of the 
Corporation : 

Provided that for the purposes of appointment to the posts carrying scales of 
pay which are not less than that of a Joint Secretary to the Central Government, the 
Recruitment Board shall consist of the Chairman , other Members , the ex officio 
Members , the Nominated Member and the elected Members ." . 
9 . In section 11 of the principal Act, 
(a ) for sub -section (2 ), the following sub -section shall be substituted , namely : 

" (2 ) The provisions of sub -section (1) shall also apply to the members of 
the Indian Information Service, the Central Secretariat Service or any other 
service or to persons borne on cadres outside Akashvani and Doordarshan 
who have been working in Akashvani or Doordarshan immediately before the 
appointed day : 


Amendment of 
doction 9. 


Amendment of 
section 10 . 
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Provided that where any such member intimates ,within the time specified 
in sub - section (1 ), his intention of not bocoming an employee of the Corporation 
but to continue on deputation , he may be allowed to continue on deputation in 

accordance with such tarms and conditions as may be prescribed." . 
(b ) for sub - section (5) , the following sub - section shall be substitutod , namely : 

" ( 5) Every officer or other employee transferred by an order made under sub 
section (1) shall , within six months from the date of truasfa , exercise his option , in 
writing, to be govanoch 

(a) by the scale of pay applicable to the post held by him in the Akashvani 
or Doordarshan immediately before the date of transfor or by the scale applicable 
to the post under the Corporation to which he is transferred ; 

(b ) by the loavo , provident fund, retirement or other terminal bonefits 
admissiblo to employees of the Contral Govomment in accordance with the 
rules or orders of the Contral Government, as amended from time to time, or 
the leave, provident fund or other terminal benefits admissible to the omployces 

of the Corporation under the rogulations . 
and such option onco exorcised under this Act shall bc final: 

Provided that the option exorcisod under clause (a ) by an officer or othor 
employee shall be applicable only in respect of the post under the Corporation to 
which such officer or other employee is transferred and on appointment to a higher 
post under the Corporation he shall be oligible only for the scale of pay applicable to 
such higher post: 

Provided further that if immodintoly before the date of his transfor any such 
officer or other employce is officiating in a higher post under the Government either 
in a leave vacancy or any other vacancy of a specified duration , his pay on transfer 
shall be protectod for the unexpirod poriod of such vacancy and thereafter he shall be 
ontitled to the scale of pay applicable to the post under the Government to which he 
would have reverted or to the scale of pay applicable to the post under the Corporation 
to which he is transferred , whichever he may opt: 

Provided also that when an officer or other employce serving in the Union 
Ministry of Information and Broadcasting or in any of its attached or subordinato 
offices is promoted to officiate in a higher pou in the Ministry or office subsequent to 
the transfer to the Corporation of any other officer or employoc sonior to him in that 
Ministry or office before such transfer, the officer or other omployec who is promotod 
to officiate in such higher post shall, on transfer to the Corporation , be entitled only 
to the scale of pay applicable to the post he would have held but for such promotion 
or the scale of pay applicable to the post under the Corporation to which he is 
transforred , whichever he may opl." . 
10 . In section 12 of the priocipal Act -- 
(a) for sub-section (1), the following sub -soction shall be subætitutod , namely : - - 

" ( 1) Subjoct to the provisions of this Act, it shall be the primary duty of the 
Corporation to organise and conduct public broadcasting services to inform , ducato 
und entertain the public and to ensure a balanced development of broadcasting on 
radio and television . 

Explanation . For the romoval of doubu , it is hereby declared that the 
provisions of this section shall be in addition to , and not in derogation of the provisions 
of the Indian Telograph Act, 1885."; 

(b ) in sub- section (2), for clauso (r ), the following clauso shall be substituted , 
namely : 


Autor 
bootlou 12 . 


13 of 1885. 
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" (R ) providing .comprehensive broadcast coverage through the choice of 
appropriate technology and the best utilisation of the broadcast frequencies available 
and ensuring high quality recepuon ;"; 

(c ) in sub - section (3 ), for clause (c ), the following clause shall be substituted , 
namoly : 

" (c ) to negotiate for purchase of, or otherwiso, acquire , programmes and rights 
or privileges in rospect of sports and other events , films, scrials, occasions, moetings, 
functions or incidents of public interest, for broadcsting and to establish procedures 
for the allocation of such programmes, rights or privileges to the servicos;" ; 
(d) for sub-section (5), the following sub -section shall be substituted, namely: 

" (5) For the purposes of onguring that adequate time is made available for the 
promotion of the objectives sot out in this section , the Central Government shall 
have the power to determine the maximuin limit of broadcast time in respect of the 
advertisemont." ; 
(6 ) for sub -section (7) , the following sub -soction shall be substituted , namely: 

" (7) The Corporation shall have power to determinc and lovy foos and other 
service charges for or in respect of the advertisements and such programmos as may 
be specified by rogulations: 

Provided that the focs and other service charges lovjod and collected under this 
sub - section shall not exceed such limits us may be determined by the Contral 
Governmont, from time to time." . 

11. After soction 12 of the principal Act, the following sections shall be insertod , 
namely : 


Insertion of 
new soctions 
13 to 15 . 
Parliamentary 
Committee . 


" 13 . (1 ) There shall be constituted a Committee consisting of twenty - two 
Members of Parliamont, of whom fittoon from the House of the Peoplo to be elected 
by the Members theroof and sovon from the Council of States to be elected by the 
Members thereof in accordance with the systom of proportional roprosentation by 
mcans of the singlo transforablo vote , to oversee that the Corporation discharges its 
functions in accordance with the provisions of this Act and , in particular, the objectives 
set out in section 12 and submit a report thereon to Parliament. 

(2 ) The Committoo shall function in accordance with such rules as may be 
made by the Speakor of the House of the Pooplo. 

14 . (1 ) There shall bo ostablished , by notification , as soon as may be after the 
appointed day, a Council , to be known as the Broadcasting Council, to receive and 
consider complaints referrod to in section 15 and to advise the Corporation in the 
discharge of its functions in accordance with the objectives set out in section 12 . 


Establishment 
ofBrodcott 
lag Council, 
tam of office 
und rornoval, 
etc ., of 
mondo 
thartof 


(2 ) The Broadcasting Council shall consist of 


(1) a President and ton other mombers to be appointed by the Prosidont of 
India from amongst persons of ominence in public lifo ; 

(1 ) four Membors of Parliament, of whom two from the House of the 
People to be nominated by the Speaker thorool and two from the Council of 
Statos to be nominated by the Chairman theroof. 

(3) The Prosidont of the Brondcasting Council shall be a wholo - timo momber 
and every other member shall be a part -dme member and the President or the part 
time member shall bold office as such for a term of three years from the date on 
which he onton upon his offico . 
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( The Dugmenting Council may constituie such number of Ropiond 
Councils u my doon nocoury to aid mad waist the Council in the discount of 
is functions. 

(5) The President of the Brondcasting Council shall be entitled to reach stary 
ned down .comd shall be subject to such conditions of service in respect of loavo, 
pengioa ( if my), provident fuad and other matters may be prescribed : 

Provided that the salary and allowances and the conditions of service shall not 
be varied to the diedy nature of the President of the Broadcasting Council after his 
appointment. 

(6 ) The other members of the Broadcasting Council and the members of the 
Degional Councit constituted under sub - section ( ) shall be ontitled to mucha 
dlowancas es may be prescribed . 


15. (1) Tho Broadcasting Council shall receive and consider complaint s from 


· 


propada tobom 
followed by 
Brondomine 
Cound . 


(1) may person or group of persons alloping that a certain proprio 
or broadcast or the functioning of the Corporation in spocific casos or in 
poneral is not in accordance with the objactiva for which the Corporation in 

tablished ; 


(ů ) any person (other than a officer or employee of the Corporation ) 
chaiming himaelf to have been tromtod unjustly or unfairly in my manner 
including upwarmated invasion of privacy , misoprosentation , distortion or 
lack of objectivity ) in connection with any programme broadcast by the 

Corporation . 

(2) A complaint under and taction (1) swall be made in racha manner mud with 
mutta period as may be specified by regulations . 


fit for the 


( 9) The Broadcasting Council shell follow woch procedure with 
dipolof complaints received by it . 


( If the compleix is found to be justined other wholly or in part , thom Broadcasting 
Comnail shall adviso the Executive Member lo take appropriate action . 

(5) If the Exocutive Mopbor is unable to accopt the recomandason of the 
Brondonating Council , be shall place much focommendation before the Board for it 
docinion thoroon 

(6 ) If the Board is also unable to accept the recoramendation of the Broadcasting 
Comacit, it shall record iu rouons therefor and inform the Broadcasting Couocil 
accordingly. 

(1) Motwithstanding mything contained in post -roctions (1) mod ( ), where the 
Broadcasting Council dooms it appropriate, itmay, for reasons to be rocorded in writin 
require the Corporation to broadcast its recommendations with rospect to a complaint 
in mich einer as the Council may deem fit ". 

12 In section 16 of the principal Act, for claro (a ), the following clause all bo 
substituted , Anmoly : 
you " (a ) all property and casets ( laclading the Non - lapanble Fund ) which 

tely before that day vested in the Control Government for the purpose 
ofAkwanior Doordarshes or both all mand truslerned to the Corporation 
an anda terus d condition may be deterbed by the Central Government 
and the book value of all ca property wud meset shall be treated us the capital 
provided by tht Central Government to the Corporation ;" . 


Amendment of 
poction 16 . 
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13. Por soction 25 of the principal Act, the following section shall be substitutod , 
Minoly : 


Substitution of 
DOW noction for 
soatlon 25 . 
Report to 
Partint dat in 
certaba miben 
md . mp 
dation s to 
action print 
the Board 


" 25. (I) Where the Board persistently makes default in complying with any 
directions issued under section 23 or fails to supply the information required under 
section 24 , the Central Government may prepare a report thereof and lay it before each 
House of Parliament for any recommendation thereof as to any action (including 
superession of the Board ) which may be taken against the Board , 

(2 ) On the recommendation of the Parliament, the President may by notification 
supermode the Board for such period not cxcoeding six months, as may be specificd in 
the notification : 

Provided that before issuing the notification under this sub -section , the President 
shall give a reasonablo opportunity to the Board to show cause as to why it should not be 
Ruperseded and shall consider the explanations and otjections, if any, of the Board . 

( 3) Upon the publication of the notification under sub-section (2 ) - 

(a ) all the Members shall, as from the date of supersession , vacate their 
offica w such ; 

(b ) all the powers , functions and duties which may, by or under the provisions 
of this Act, be exorcised or discharged by or on behalf of the Board , shall , until 
the Board is reconstituted under this Act, be exercised and discharged by such 
person or persons as the President may direct. 

(4 ) On the expiration of the period of supersession specified in the notification 
issued unda sub -section (2 ), the President may reconstitute the Board by fresh 
appointncats , and in such a case any person who had vacated his office under 
clause (a ) of sub -section ( 3) shall not be disqualified for appointment: 

Provided that the Presidentmay, at any timebefore the expiration of the period 
of supersession , lake action under this sub- section. 

( 5) Thc Central Government shall cause the notification issued under sub 
section ( 2 ) and a full report of the action taken under this section to be laid before 
each House of Parliament." 

14. After section 25 of the principal Act, the following section shall be inserted , 
narnely : 

" 26 . It is hereby declared that the office of the member of the Broadcasting 
Council or of the Committee constituted under section 13 shall not disqualify its 
holder for being chosen as, or for being, a Mernber ofother House of Parliament." 


mention of 
Now section 26 . 


15 . For sections 27 and 28 of the principal Act, the following sections shall be 
substituted , mainely: -- - 


Oneof 

camber not to 
dequality 
Mamber of 
Partinnon . 
Sub totion of 
new actions for 
Section 27 and 
26 . 
Chairman, 
Mucobar , otom 
to be public 
Serente. 


45 of 1960 . 


" 27. The Chairman and overy othor Member, officer or other employee of the 
Corporation and every member of a Committed thereof, the President and cvery 
member of the Broadcasting Council or every member of a Regional Council or a 
Recruitment Board shall be deemed to be a public servant within the moaning of 
section 21 of the Indian Penal Code. 

28 . No suit or other legal proceeding shall lie against the Corporation , the 
Chairman or any Member or officer or other employco thereof or the President or a 
member of the Broadcasting Council or a member of a Regional Council or a 
Recruitment Board for anything which is in good faith done or intended to be dono 
in pursuance of this Act or of any rules or regulations made thorounder," . 


Protection of 
action talacio 
food filha 


601G .DI 


10 


THE GAZETTE OF INDIA EXTRAORDINARY 


[ PART 11 


Subtitution of 
new voction for 
section 31. 
Annual Roport. 


Amendment of 
section 32 . 


16. For section 31 of the principal Act , the following section shall be substituted , 
namely : 

" 31. (1 ) The Corporation shall preparo once in every calendar year, in such 
fom and within such time as may be prescribed , an annual report giving a full 
account of its activities (including the recommendations and suggestions made by 
the Broadcasting Council and the action taken thereon ) during the previous year and 
copies thereof shall be forwarded to the Central Government and that Goverment 
shall causo the same to be laid before each House of Parliament. 

(2 ) The Broadcasting Council shall prepare once in every calendar yes , in 
such for and within such time as may be proscribed, an annual report giving a full 
account of its activitias during the previous year and copies thereof shall be forwarded 
to the Central Government and that Government shall cause the same to be laid 
before oach House of Parliament." . 

17 . In section 32 of the principal Act, for sub - section (2 ), the following sub -section 
shall be substituted , namely: 

" ( 2 ) In particular, and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters , namely : 

(a ) the salaries and allowances and conditions of service in respect of leave , 
pension (if any ), provident fund and other matters in relation to the Whole -time 
Members under sub- section ( 7 ) of section 6 ; 

(b ) the allowances payable to the Chairman and Part- time Members under 
sub -section ( 8 ) of soction 6 ; 

(c) the control, restrictions and conditions subject to which the Corporation 
may appoint officers and other employees under sub -soction (I) of section 9 ; 

(d ) the manner in which and the conditions and restrictions subject to which a 
Recruitment Board may be established under sub -section ( 1 ) of soction 10 ; 

( e) the qualifications and other conditions of service of the members of a 
Recruitment Board and their period of office under sub- section (2 ) of section 10 ; 

) the terms and conditions in accordance with which the deputation may be 
regulated under sub-section (2) of section 11; 

(8 ) the salary and allowances and conditions of service in respect of leave, 
pension ( if any ), provident fund and other matters in relation to the President of the 
Broadcasting Council under sub -section (5) of section 14 ; 

(A ) the allowances payable to other members of the Broadcasting Council and 
the members of the Regional Councils , under sub -section (6 ) of section 14 ; 

(i) the manner in which the Corporation may invest its moneys under 
section 19 ; 

6 ) the form and manner in which the annual statement of accounts shall be 
prepared under sub -section (1 ) of section 21 ; 

(k ) the form in which , and the time within which the Corporation and the 
Broadcasting Council shall prepare their annual report under soction 31 ; 

(1) any other matter which is required to be, or may be, prescribed.". 
18 . In section 33 of the principal Act, in sub -section (2), 
(1) after clause (8 ), the following clause shall be inserted , namely: 

" (h ) the manner in which and the period within which complaints may be 
made under sub -soction (2 ) of section 15 ;" ; 
(U ) clause (h ) shall be re - lottered us clause ( ). 

belgel 


Antonment of 
Kection 33 . 
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STATEMENT OF OBJECTS AND REASONS 
The Prasar Bharati (Broadcasting Corporation of India ) Act, 1990 was brought into 
force with effect from the 15th September, 1997 through a Government notification dated 
22nd July, 1997. However, before constituting the Prasar Bharat Board and notifying the 
establishment of the Corporation , the Act was substantially amended by the Praca Bhanqui 
(Broadcasting Corporation of India ) Amendment Ordinance , 1997 promulgatod on the 
29th October, 1997 

2 . Before a Bill could be introduced to replace this Ordinance , the Lok Sabha was 
dissolved on the 4th December, 1997 and the Prasar Bharati ( Broadcasting Corporation of 
India ) Amendment Second Ordinance, 1997 was promulgatod on the 20th December, 1997 
to continue the changes made by the first Ordinance . 

3. The Prasar Bharati ( Broadcasting Corporation of India ) Amendment Second Or. 
dinance, 1997 has since lapsed on 6th May, 1998 . It was a conscious decision to allow the 
Ordinance to Lapse , since the Ordinance had removed ormodified several important provi 
sions in the principal Act relating to (i) establishment of a Parliamentary Committee to 
oversee the functions of the Corporation ; (ii) establishment of a Broadcasting Council , to 
determine the quality and contonts of the programmes being broadcast; (ill ) the uper- age 
limit of 62 years for the CEO ; (iv ) the retirement of one - third of the members of rotation , 
which provided for continuity in the functioning of the Board ; and (v ) the appointment of 
two full - time Members for Finance and Personnel and replacing them with only part- time 
ex officio members. The removal or modification of these provisions is considered 
deterimental to the proper functions of Prasar Bharati as orginally envisaged . 

4 . This lapse of the Ordinance has resulted in a situation whore while the Ordinance 
is no longer in forco, a doubt was expressed whether all provisions of the original Act 
would automatically revive or Parliamentary legislation would be required for that pur 
posc. Goverment have been advised that specific legislative measures are required to 
bring into existence the same state of affairs which existed before the promulgation of the 
Ordinance. While this objective could have been achicved immediately with the promul 
gation of another Ordinance also , Government havo choson not to do so , and have decided 
to introduce a Bill to restore the provisions of the original Prasar Bharati ( Broadcasting 
Corporation of India) Act, 1990 in loto . 

5. The proposed Bill shall resolve the uncertainty and vaccum created by tho lapse of 
the Ordinance and shall restore to the Prasar Bharati and its Oporations the accountability 
and balance which were envisaged by the original Act. 

6 . The bill socks to achieve the above objectives . 


SUSHMA SWARAJ. 


New Delhi; 
The 25th of May, 1998 
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FINANCIAL MEMORANDUM 


According to clauwe 3 of the Bill , the Board of Prasar Bharati shall consist of three 
wholo - time Members i.e . one Exocutive Member and two other Whole- timeMembers . ono 
Part- time Chairman , six other part - time Members , two ex -officio Members, one Nomi 
nated Member and two clected representatives of employees. According to sub - clause (7 ) 
of clause S , the Whole- timc Members shall be entitlted to such salaries and allowances, 
etc., as may be prescribed . According to clause 8 of the Bill , the Corporation would have 
one or more Recruitment Boards 

According to clause 11 of the Bill , there will be a Broadcasting Council to receive 
complaints . The Council shall consist of a President who shall be & whole - timo member 
and ten other part -time membere. The expenditure on the Board of Powear Bharati, the 
Broadcasting Council and Recruitment Board is estimaled to be about Rs. 1.5 crorcs 
rocurring and Rs. 0 .50 crores non - rocurring . 

2 . According to clauso 12 of the Bill , all propertics and assets including non -laps 
able fund are to be transferred to the Corporaton . The total value of the assets of Akashvani 
and Doordarshan has not boon mascased and therefore cannot be indicated . The estimated 
balance in the non - Impsable fund on 1st April, 1998 was Rs . 21.73 crores (provisional). 

3 . At 1997 - 98 level of oxpenditure on Akashyani and Doordarshan , the Contral 
Government is funding them to the extent of Rs.650 .26 crores on Non -Plan Account (net) 
and Rs. 71.06 crorts on Plan Account (act ). 

4 . The Corporation will over a period of time stirvo to reduce its dependent on 
Government budgetary support. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 17 of the Bill socks to empower the Central Government to make rules for 
carrying out the provisions of ebo Act. The matters in respect of which such rulos may be 
inade relate, inter alia , to the salaries and allowances and conditions of service and other 
matters relating to the wholo - time members , the allowances payable to the Chairman and 
part- timemembers, the control, restrictions and conditions subject to which the Corpora 
tion may appoint officers and other employees, the manner in which and the conditions 
and restrictions subject to which a Rocruitment Board may be established , the qualifica 
tions and other conditions of service of the members of the Recruitment Board and their 
period of office , the termsand conditions in accordance with which the deputation may be 
regulated , salary and allowances and conditions of service and other matters in relation to 
the President of Broadcasting Council, the manner of investment of the Corporation s 
moncy , etc . 

2 . Clause 18 of the Bill sooks lo empower the Corporation to make regulations non 
inconsistent with the act and the rules thereunder for enabling it to perform its functions 
under the Act. The matters in respect of which such regulations may be made relate to the 
manner in which and the period within which complaints may be made to the Broadcast 
ing Council 

3. The matters in respect of which rules may be inade under clause 17 of the Bill and 
the matters in respect of which regulation may be made under clause 18 of the Bill arc all 
matters of detail or procedure or matters for which it is not practicable to make provision 
in the act. Further, the rules and regulations have to be laid bofort Parliament. Hence, the 
delegation of legislative power is of a normal character, 
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Bill No. 31 OF 1998 


Short title and 
commonce 
ment. 


A Bill to give effect to the financial proposals of the Central 

Government for the financial year 1998 -99 . 
Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as follows: 

CHAPTER I 

PRELIMINARY 
1. (1) This Act may be called the Finance (No . 2) Act, 1998 . 

( 2 ) Save as otherwise provided in this Act, sections 2 to 101 ( except section 53) shall be 
decmed to have come into force on the 1st day of April , 1998 . 

CHAPTER II 

RATES OF INCOME- TAX 
2. (1) Subject to the provisions of sub - sections ( 2 ) and ( 3), for the assessment year commencing 
on the 1st day of April , 1998, income tax shall be charged at the rates specified in Part I of the First 
Schedule . 

(2 ) In the cases to which Paragraph A of Part 1 of the First Schedule applics, where the 
assessor has, in the previous year, any net agricultural income cxcooding six hundred rupocs , in 
addition to total income, and the total income excoods forty thousand rupees, then , 

(a) the net agricultural income shall be taken into account, in the manner provided in 
clause ( b ) ( that is to say , as if the net agricultural income wore comprised in the total income 
after the first forty thousand rupact of the total incomo but without being liable to tax ), only 

for the purpose of charping income-tax in respect of the toul income; and 
GOIGOI 


Income-tox . 
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(b ) the income- tax chargeable shall be calculated as follows: 

(1) the total income and the net agricultural income shall be aggrogated and the 
amount of incomo-lax shall be determined in respect of the aggregate income at the 
rates spocified in the said Paragraph A , as if such aggregate income were the total 
incomo; 


(i ) the not agricultural income shall be increased by a sum of forty thousand 
rupoos, and the amount of income tax shall be determined in respect of the net 
agricultural incomc m so increased at the rates specified in the said Paragraph A , as 
If the net agricultura incomo us so increased were the total incomo; 

(ii ) the amount of income tax determined in accordance with sub- clause (0) 
shall be rochuced by the amount of Income- tax determined in accordance with sub 
clause (1 ) and the sum 10 univod a shall be the incomo-tax in respect of the total 

income, 
( 3) In cosas to which the provisions of Chapter XII or Chapter XII- A or sub - socdon (1A ) of 43 of 1961) 
section 161 or section 164 or section 164A or section 167B of the Income -tax Act, 1961 (hereinafter 
referred to as the incomo-tax Act ) apply, the tax changeable shall be dotermined as provided in that 
Chaptor or thu section , and with reforence to the rates imposed by sub - section (1) or the rates as 
spocified in that Chaplor or soction , us the case may be . 


(4 ) In cases in which tax bar to be charged and paid under soction 115 - 0 of the Income-tax 
Act, the tax shall bo charged and paid at the rate specified in that soction . 


(5) In case in which tax has to be doducted under sections 193, 194 , 194A , 194B , 194BB , 
194D and 195 of the Incomo-tex Act at the rates in forco, the deduction shall be maderat the rates 
spociflod in Part II of the First Schedule. ...... 

(6 ) In casa in which tax has to bo doducted under sections 194C , 194G , 194 -1, 194 ) and 
194K of the Incomo-lax Act, the deduction shall be made at the ratas specified in those sections. 


( 7) In cases in which tax has to be collocted under soction 206C or under the proviso to 
Loction 194B of the Income- tax Act, the collection shall be made at the rates specified in that 
section or at the rato specifiod in Part II of the First Schedulo , as the case may be . 


(8 ) Subject to the provisions of sub -section (9), in casos in which income- tax has to be 
calculated under the first proviso to sub - section (5) of section 132 of the Income tax Act or charged 
under sub -section ( ) of secdon 172 or sub - section ( 2) of section 174 or soction 175 or sub - section 
(2 ) of section 176 of the said Act or deducted under soction 192 of the sald Act from incomo 
chargeable under the hond " Salarios " or in which the " advance tax " payable under Chapter XVII 
C of the said Act has to be computod , at the rate or rates in forco , such incomo-tax or, as the caso 
may bo , " advanco tax " shall be so calculatod , chargod , deducted or computed at the rato or ratos 
specified in Part 111 of the First Schedule : 


Provided that in casos to which the provisions of Chapter XII or Chapter XII - A or sub 
section (IA ) of soction 161 or section 164 or soction 164A or section 167B of the Incomo- tax Act 
apply , " advance tax " shall be computed with reference to the rates imposed by this sub - section or 
the rates as specifiod in that Chapter or section , as the case may be . 

(9 ) In the casos to which Paragraph A of Part III of the Pirst Schedulo applies , where the 
asseskee has, in the previous year or, if by virtue of any provision of the Income tax Act, incomo 
tax is to be charged in respoct of the income of a period other than tho provious yoar, in such other 
period , any not agricultural income excooding six hundred rupoos, in addition to total income and 
the total incomo oxcoods fifty thousand rupoai, thon , in calculating incomo- tax under the fint 
proviso to sub - section (1) of soction 132 of tho Incomo- tax Act or in charging incomo-tar ander 
sub -section (2 ) of section 174 or section 175 or sub -soction (2) of section 176 of the said Act or in 
computing the " advance tax " payable under Chapter XVII- C of the said Act, at the rate or rates in 
forco. 


( a) the not agricultural incomo sball be taken into account, in the manner provided in 
clauso (b ) (that is to say , as if the net agricultural income was comprised in the total como 
after the first fifty thousand rupoos of the total income but without being liable to tax ), only 
for the purpose of calculating , charging or computing such incomo-tax On, u tho Chomay bo , 
" Adv* * spect of the total incomo; and 


6olgor 
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(b ) such income tax or, m the case may be, " advance tax" shall be to calculated . 
charged or computed as follows: 


(1) the total income and the net agricultural income shall be at regned and the 
amount of income- tnt or " advance tax " shall be determined in respect of the aggregate 
income at the rates fpacited in the said Paragraph A u if such a grogate income 
were the total income; 


(ii) the net agricultural income shall be increased by a sum of fifty thousand 
rupect , and the amount of income- tax or " advance tax " shall be determined in respect 
of the net agricultural income as so increased at the rates specified in the mid Paragraph 
A as if the net agricultural income as so increased were the total income; 

(UI) the amount of income-tax or advance tax " determined in accordance with 

sub -clausc (1) shall be roduced by the amount of income-ux Or; as the case may be , 
" advance tax" determined in accordance with sub - clause ( in ) and the sum so arrived at shall be the 
incomo-tax or, as the case may be , " advance tax " in respect of the total income, 

(10 ) For the purposes of this section and the First Schodule , 


(a ) " domestic company" means an Indian company, or any other company which , in 
respect of its income liable to income-tex under the Income-lax Act for the assessment your 
commencing on the 1st day of April, 1998 , has made the prescribed arrangements for the 
declaration and payment within India of the dividends ( including dividends on preference 
sharcs ) payable out of such income; 

(b ) " insurance commission " means any romuncration or reward , whether by way of 
commission or otherwise, for soliciting or procuring insurance business ( including business 
relating to the continuance , roncwal or revival of policies of insurance ); 

(c ) " net agricultural income" , in relation to a person , means the coral amount of 
agricultural income, from whatever source dorived , of that person computed in accordance 
with the rules contained in Part IV of the First Schedule; 

(d ) all other words and expressions used in this section or in the Pirst Schedule but 
not defined in this sub- section and defined in the Incomo-tax Ad shall have the meanings 
respectively assigned to them in that Act . 


CHAPTER NI 


DIRECT TAXES 


Income- lar 


Substitution of 
now wthorities . 


3. In the Income tax Act , cave as otherwise expressly provided , and unless the context otherwise 
roquiras , the reference to any authority spocified in column (1 ) of the Table below shall be subattuted 
with effoct from the lu day of October, 1998 by reference to the authority or authorities specified in 
the corresponding entry in column ( 2) of the said Table and such consequential changes y the rules 
of grammar may require shall also be made: 

TABLE 


1. Assistant Commissioner 
2 . Assistant Diroctor 
3. Deputy Commissioner 
4 . Deputy Director 


- (2 ) 
Asalam Commissioner or Deputy Commissioner. 
Assistant Director or Deputy Director. 
Joint Commissioner. 
Joint Director, 


Amendmont 
of action 2 . 


A In section 2 of the Incomo-tax AA 
(a ) in clause (7A ) with offect from the 1st day of October , 1998 , 

(O) for the word " Asistant Commissioner or Assistant Director", the words 
" Asian Commissioner of Deputy Commissioner or Assam Director or Deputy 
Director " shall be abattutod ; 
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( ii) for the words " Deputy Commissioner or Deputy Director" , the words " Joint 
Commissioner or Joint Director" shall be substituted ; 

(b ) in clause (9A ), after the words " an Assistant Comunissioner of Income tax " , the 
words " or a Deputy Commissioner of Income-tax " shall be inserted with effect from the 1st 
day of October, 1998; 

( c ) for clause ( 17 ), the following clause shall be substituted with effect from the 1st 
day of April, 1999 , namely : 

( 11 ) " block of assets " means - 

(a ) tangible assets , being buildings, machinery , plant or furniture; 

(b ) intangible asscts, being know -how , patents , copyrights , trache -marks , 

licences, franchises or any other business or commercial rights of similar nature, 
in respect of which the same percentage of depreciation is prescribed ; ; 

(d ) in clause ( 19A ), the words “ or an Additional Commissioner of Incomc-lax " shall 
he omitted with effect from the 1st day of October, 1998 ; 

(e ) in clause ( 190 ), the words " or an Additional Director of Income- tax " shall be 
omitted with effect from the 1st day of October, 1998 ; 

in clause (24 ). after sub- clause (xi), the following sub -clause shall be inserted 
with effect from the 1st day of April, 1999, namely : 

" ( xii) value of any movable or immovable property received on or after the 1st 
day of October, 1998 by any person without consideration in money or money s worth ;"; 

(8 ) after clausc (288 ), the following clauscs shall be inserted with effect from the 1st 
day ofOctober, 1998 , namely : 

( 280 ) " Joint Commissioner" means a person appointed to be a Joint Commissioner of 
Income-tax or an Additional Commissioner of Income- tax under sub - section (1 ) of section 117 ; 


( 28D ) " Joint Director " means a person appointed to be a Joint Director of Income- tax or an 
Additional Director of Income-tax under sub -section ( 1) of section 117 ; ; 


(h ) in clausc ( 30 ), the words, ligures and brackets " , and for the purposes of sections 
92, 93 and 168 , includes a person who is not ordinarily resident within the meaning of sub 
section (6 ) of section 6 " shall be omitted with effect from the 1st day of April, 1999 . 

5. In section 5 of the Income-lax Act , in sub -section ( 1), the proviso shall be omitted with 
effect from the 1st day of April, 1999 . 


Amcadmont 
of section 3 . 


Amendment 
of section 6 . 


6 . In section 6 of the income- tax Act, sub-section (6 ) shall be omitted with effect from the 
Ist day of April , 1999, 


7 . In section 10 of the Income tax Act, with effect from the 1st day of April, 1999 

(a ) in clause (3 ), in the second proviso , after clause (it), the following clause shall be 
inserted , namely : 

" (iv) income chargeable under clause (v) of sub - section (2 ) of soction 56 ;" ; 
(b) clause (SA ) shall be omitted ; 

(c ) in clause (0 ), item (aa ) of sub -clause (1) and sub - clauses (via ), ( vija ), ( 1r ) and ( x ) 
shall be omitted ; 

(d ) in clause (8A ), in the Explanation , for clause (i), the following clause shall be 
substituted , namely : 

. " ( ) any individual who is not a citizen of India; or” ; 

(e ) in chaus (8B ), in sub-clause (b ), for item (i), the following item shall be subsdtuted , 
namely : 

" (t) the individual is an employoc of the consultant referred to in clausc (SA ) 
and is not a citizen of lodia ; and " ; 
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W in clause (15), in sub -clause (iv), 

(i) items(c), (e) and (7) shall be omitted ; 

( ii ) in item (fa ), the words, figures and brackets " or to a person who is not 
ordinarily residentwithin the meaning of sub -section (6 ) of seculon 6 " shall bc omitted ; 
(8 ) clause (181 ) shall be omitted ; 
(h ) clauses ( 22) and (22A ) shall be omitted ; 

(i) in clause (23C ), aftor sub- clause (ika ), the following sub -clause shall be inserted , 
namely : 

" ( iliab ) any university or other educational institution , hospital or medical 
institution establishod by a Central, State or Provincial Act or by a local authority or 
any society registcred under the Societies Registration Act, 1860 or any other 
corresponding law for the time being in force and which is wholly or substantally 
financed by the Government; or" ; 
( ) for clause (23G ), the following clause shall be substitutod , namely : 

( 23G ) any income by way of interest of an infrastructure capital fund or an 
Infrastructure capital company from primary Investmonts made by way of long -term 
finance in any enterprise wholly engaged in the business of developing , maintaining 
and operating any infrastructure facility and which has beon approved by the Control 
Governmont on an application made by it, in accordance with the Yules made in this 

behalf and which satisfies the prescribed conditions . 
Explanation .- For the purposes of this claust, 

(a) " infrastructure capital company " means such company established to make !) : 
investmonts by way of long -term finance in an enterprise wholly angered in the business of : - 
developing , maintaining and operating infrastructure facility; , 

(b ) " infrastructuro capital furd " mcans such fund operating under a trust deed , 
registered under the provisions of the Registration Act, 1908 , established to raiso monjes by 
the trustces for investmont by way of long - term finance in an enterprike ,wholly engaged in 
the business of developing, maintaining and operating infrastructure facility; 
(c) “ infrasın. cture facility " means 

(i) a road , highway , bridge , airport, port , rail system , a water supply projoci, 
irrigation project, sanitation and sewaraga systom or any other public facility of a 
similar nature u may be notified by the Borrd in this behalf in the Official Gazette 
and which fulfils the conditions specified in nub -section (44 ) of section 80 -IA ; 

(ii) a projact for generation of generation and distribution of clectricity or any 
other form of power whore such projoct starta gertating power on or after the 1st day 
of April, 1993; 

(ii ) a project for providing telecommunication services on or after the 1st day 
of April, 1993 ; 

(d ) " long -term finance" shall have the meaning assigned to it in clause (viii ) of sub 
section (1 ) of section 36 ; ; 

(k ) in clauso (26), after the words, brackets and figures " North - Eastern Arcas 
(Roorganisation ) Act, 1971" , the words " or in the Ladukh region of the State of Jammu and 
Kushmir " shall be inserted . 

8 . In section 16 of the Income- Lax Act, for clause (), the following clause shall be substituted Amendment 
with effect from the 1st day of April, 1999 , namely : 

of section 16 . 
" (i) in the case of an assossec whose Income from salary, before allowing a deduction 
under this claus - 

(a ) docs not exceed one lakh rupees, a deduction of t sum oqual to thirty - threc , 
and one- third per cent of the salary or twenty - five thousand nipoos, whichever is 


16 of 1908 


81 of 1971 , 


less ; 


(b ) excoods one lakh rupees but does not excood five lakh rupees, a deduction 
of a sum of twenty thousand rupoos. 
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Ammo 
of motion 17 . 


Apodimont 
of nocthog 24 . 


Amondimet 
of motion 32 . 


Explanation . - For tho purposes of this clauso , where salary is due from , or paid or 
allowed by, more than one omployer, the deduction under this clause shall be computed 
with reference to the aggregate salary duo, paid or allowod to the assessed and shall in no 
Cus excood the amount spacified under this clause ;" . 

9. In soction 17 of the Income-tax Act , in clause (2 ), in the proviso , in clause (v ), for the 
words ten thousand rupees " , the words " fifteen thousand rupoes " shall be substituted with effect 
from the lat day of April, 1999 . 
10 . In section 24 of the Income tax Act, with effect from the 1st day of April, 1999 , 

( a) in sub- loction ( 1), in clause (1), for the word " one-fifth " , the word " one- fourth " 
shall be pubstituted ; 

(b) in the proviso to sub -secdon (2), for the word " fiftoon ", the word " thirty " shall be 
substitutod . 
11 . In section 32 of tho Income tax Act, in sub -section ( 1) , 

(a ) for the opening portion beginning with the words " In respoct of deprociation of 
buildings,machinery, plant or furniture owned,wholly or partly," and ending with the words 
and figuras “ woction 34 , be allowed " , the following shall be substituted with offoct from 
tho lu day of April, 1999, namely: 
" In respoct of depreciation of 

(1) buildings, machinory, plant or furniture, being tangible assets ; 

(1 ) know - how , patents, copyrights, trade marks , Uconces , franchiacs or any 
other business or commercial rights of similar naturc , being intangible assets, 
owned ,wholly or partly, by the auSOLSOO and used for the purposes of the business or 
profeusion , the following doduction shall be allowed , " ; 

(b ) in the fourth proviso , for the words " plant or fumituro" , tho words “ plant on 
furniture , being tangible asset or know -how , patents , copyrights , trade marks, licences, 
fruschiscs or any other business or commercial rights of similar nature , being intangiblo 
MANCE " shall bo substituted with otroct from the Ist day of April, 1999 ; 

(c ) after Explanation 2, the following Explanations shall be inserted with effect 
from the 1st day of April , 1999 , namely: 

" Explanation 3 .- For the purposes of this sub -soction , tho expressions " assets " and 
" block of assets " shall mean 

(a ) tangible maketa , being buildings, machinery, plant or furniture ; 

(b ) intangiblo winote, being know -how , palents , copyrights , trade marks, liconces, 
franchise or any other busideu or commercial rights of similar nature . 

Explanation 4 .- For the purposes of this sub - coction , the expression “ know -how " means any 
industrial information or tochnique likely to assist in the manufacture or processing of goods or in 
the working of a mine, oll -well or other sources of mineraldeposits ( including scarching for discovery 
or testing of deponts for the winning of accou thereto ); ; 

(d ) after class (W ), the following clinto shell bo laserted and shall be docmed to 
have boon inserted with offoct from the 1st day of April , 1998 , namoly : 

(ul ) in the CRR of any building , machinery , plant or furniture in respoct of 
which depreciation is claimed under clause (1) and which is sold , discarded , demolished 
or destroyod in the previous year (other than the previous year in which it is first 
brought into usc ), the amount by which the money, payablo lo respect of such building, 
machinery, plant or furniture , together with the amount of scrap valuc, if any, fall 

short of the writton down value theroof: 
Provided that such deficiency is actually written off in the books of the AssossOC . 
Explanation . Por the purposes of this clause 
( 1) " monoys payablo lo respect of waybuilding, machinery, ploot or furniture includes 

(a ) way, inanunor , alvapo or compensation motorya payable in roepoot theroof; 
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(b ) where the building, machinery, plant or furniture is sold , the price for which 
it is sold , 
so , however, that where the actual cost of a motor car is , in accordance with the proviso to 
clause (1 ) of section 43 , taken to be twenty - five thousand rupees, the monoys payable in 
respect of such motor car shall be taken to be a gom which bears to the amount for which the 
motor car is sold or, as the case may be, the amount of any insurance, salvage or compensation 
monoys payablo in respect thereof (including the amount of scrap valuc, if any ) the same 
proportion as the amount of twenty - five thousand rupees bears to the actual cost of the motor 
car to the a4sexsOC as it would have been computed before applying the said proviso ; 

(2 ) " sold " includes a transfer by way of exchange or a compulsory acquisition under 
any law for the time being in force but does not include a transfera,ancheme of 
amalgarnation , of any asset by the amalgamating company to the amalgamated company 
where the amalgamated company is an Indian company. ; 

( c) in the fourth proviso , after the words " referred to in " , the words, brackets and 
figures " clauac (mil) and clause (x / v) of section 47 or shall be invortod with offoct from the 
1st day of April, 1999 . 

12. After soction 33AB of the Income-tax Act, the following soction shall be insertod with 
ffect from the 1st day of April , 1999 , namely : 

33ABA . (1) Where an assoasoe is carrying on business consisting of the prospecting 
for, or extraction or production of, petroleum or natural gas or both in India and in relation 
to which the Control Government has entered into an agroomont with such assous for ouch 
business , has before the ond of the previous year 


Insertion of 
Dow sootion 
33ABA 
Site 
Restoration 
Pund. 


(a ) deposited with the State Bank of India any amount or amounts in an account 
(hereaftor in this section referrod to as the special account) maintained by the 19408300 
with that Bank in accordance with , and for the purposes specified in , a scheme 
( hereafter in this section referrod to as the scheme) approved in this bebalf by the 
Government of India in the Ministry of Potroleum and Natural Gas; or 

(b ) dopositod any amount in an account (hereafter in this soction roferred to as 
the Site Restoration Account) opened by the seasoo in accordance with , and for the 
purposes specified in a schome framed by the Ministry referred to in clauso (a) 
(hereafter in this section referred to as the deposit scheme), 


the Assostoo shall , subject to the provisions of this soction , be allowed a deduction ( such 
doduction being allowed before the lou , If any, brought forward from earlier years is set off 
under soction 72) of 

(1) a sum equal to the amount or the aggregate of the amounts so deposited ; or 

(i ) a sum oqual to twenty per cont of the profits of such business (computed 
under the head " Profits and gains of businou or profession " bofore making any 
deduction under this section ), 


whichever is lou : 


Provided that whore such as adoc is a fim , or any auociation of persons or any body 
of individuals , the deduction under this soction shall not be allowod in the computation of 
the income of any partner or, as the case may be , any member of such fim , association of 
persons or body of individuals : 

Provided further that where any deduction , in respect of any amount deposited in the 
special account, or in the Site Restoration Account, bes been allowod under this sub - section 
In any previous year , no daduction shall be allowed in respect of such amount in any other 
previous year. 

( ) Tho deduction under sub - section ( 1) shall not be admissible unless the accounta 
of auch business of the assessed for the previous your relovant to the ansaumont your far 
which the deduction is claimed buvo been auditod by an accountant as dofinod in the 
Explanation below sub - section (2 ) of section 288 and the worso furishes, along with his 
return of income , the report of such audit in the proscríbod form duly signed and verified by 
such accountant: 
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Provided that in a car where the assessor is required by or under any other law to get 
his accounts richod , I shall be sufficient compliance with the provisions of this sub -section 
If mich auscuoc gets the accounts of such business auditod under such low and furnishes the 
report of the audit as required under such other law and a further report in the form prescribed 
under this pub - section . 

(3 ) Aoy amount standing to the credit of the assessed in the special account or the 
Sitc Rostornion Account shall not be allowed to be withdrawn except for the purposes 
specified in the scheme or , as the case may bc , in the deposit scheme or in the circumstances 
specified bolow : 

(a ) closure of business ; 
(b ) death of an alacaste ; 
(c ) partition of a Hindu undivided family ; 
(d ) dissolution of a firm ; 
(e) liquidation of a company. 

( 4 ) Notwithstanding anything contained in sub -section ( 3), no deduction under sub 
section ( 1) shall be allowed in respect of any amount utilised for the purchase of 

(a ) any machinery or plant to be installed in any office premises or residential 
accommodation , including any accommodation in the nature of a guest house ; 

(b ) any officc appliances (not being computers ); 

(c ) any machinery or plant, the whole of the actual cost of which is allowed as 
a deduction (whether by way of depreciation or otherwise ) in computing the income 
chargeable under the head " Profits and gains of business or profession" of any one 
previous year; 

(d ) any now machinery or plant to be installed in an industdal undertaking for 
the purposes of businoes of construction , manufacture or production of any article or 
thing spocified in the list in the Eleventh Schedule . 

(5 ) Where any amount, standing to the credit of the assessee in the special account or 
in the Site Restoration Account, is withdrawn during any previous year by the assessee in 
the circumstance spocifiod in clause (a ) or clause (c ) of sub -section (3), the whole of such 
amount shall be deemed to be the profits and gains of business or profession of that previous 
year and shall accordingly be chargeable to incomc-tar as the income of that previous year, 
as if the business had not closed or, as the case may be , the firm had not been dissolved . 

( Where any amount standing to the credit of the assessee in the special account or 
in the Site Restoration Account is utilised by the assessce for the purposes of any expenditure 
in connection with such business in accordance with the scheme or the deposit scheme, such 
expenditure shall notbe allowed in computing the income chargeable under the head " Profits 
and gains of business or profession " . 

(7 ) Whore any amount, standing to the credit of the assessee in the special account or 
in the Site Rekoration Account, which is released during any previous year by the State 
Bank of India or which to withdrawn by the assessee from tho Sito Restoration Account for 
being uulised by the asspsroc for the purposes of such business in accordance with the 
scheme or the deposit schomo is not so utilisod , eithor wholly or in part , within that previous 
yeur , the whole of such amount or , as the case may bo , part thereof which is not so utilized 
shall be deemed to be profits and gains of business and accordingly chargeable to incomo 
Lax the income of that provious year 

Provided that this wub -section shall not apply in a case where such amount is released 
during any previous year at the closuro of the account in circumstances spocified in clauses 
(b ), (c) and (c ) of sub - section (3 ). . 

(8 ) Where my set acquired in accordance with the scheme or the deposit scheme is 
sold or otherwise transformed in my previous your by the ACO to any person at my dime 
before the expiry of eight year from the ond of the previous your in which it was acquired , 
such part of the cout of such asset as is relatable to tho deduction allowed under sub- section 
(1 ) shall be deemed to be the profits and gains of businou or profession of the previous year 
in which the muset is cold or otherwise transferred and shall accordingly be chargeable to 
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I of 19 ,56 , 


23 of 1955 , 


Amandment 
of section 35 . 


income-tax us the income of that previous year: 
Provided that nothing in this sub -soction shall apply 

(1) where the asset is sold or otherwise transforred by the assessee to Government, a 
local authority, a corporation established by or under a Central, State or Provincial Act or a 
Government company es defined in section 617 of the Companies Act, 1956 ; or 

(ü ) where the sale or for of the asset is made in connection with the succession 
of a firm by a company in the business or profession carried on by the firm as a result of 
which the firm solls or otherwise inmoafers to the company any asset and the scheme or the 
deposit scheme condnues to apply to the company in the manner applicable to the firm . 
Explanation . - The provisions of clause (ii ) of the proviso shall apply only where 

( all the proportion of the firm relating to the business or profession immediately 
bofore the succension bocome the properties of the company ; 

(a ) all the liabilities of the firm relating to the business or profession immediately 
before the succession become the liabilities of the company ; and 

( ia ) wl the shareholdent of the compaay were partners of the firm immediately before 
the succession 

(9) The Central Government may, if it considon nocessary or expodient so to do, by 
notification in the Oficial Gazette, direct that the deduction allowable under this section 
shall not be allowed after such date as may be specified therein . 
Explanation . For the purposes of this soction 

(a ) " State Bank of India" means the State Bank of India constitutod under the State 
Bank of India Aa , 1955 ; 

(b ) the expression " amount standing to the credit of the numesto in the spocial account 
or the Site Restoration Accoune" includes intarea accrued to such accounts . . 

13 . In section 35 of the Income tax Act , sub - raction (2AD ) shall be omitted with effect from 
the Ist day of April , 1999 . 

14 In section 35A of the Income-tax Act, in aub -loction (1), after the words, figures and 
lotters after the 28th day of Pobruary , 1966 " , the words , figures and lotters but before the lat day 
of April , 1998 " shall be haseriod with effect from the 1st day of April , 1999 . 

15 . JA section 3SAB of the Income tax Act, in sub - section (1 ), for the words " in any previous 
year" , the words , lettors and figures " 

or 
any previous you rolovant to the assessment year 
commencing on or befort the lu day of April , 1998" shall be substituted with effoct from the 1st 
day of April , 1999. 
16. In section 35D of the Income- tax Act, with affect from the le day of April, 1999, 

(a ) in sub -section (1), the following proviro shall be insertad , monety: 

Provided that wone m su lacur atter the 318 day of Murch , 1998 , any 
expondere spocillod in sub - section (2 ), the provision of this webction shall have of fact 
w if for the words " m amount equal to one-tonth of mucha expenditure for each of the ten 
Accorsive provious yours ", the word " mount aqual to One -Afth of much exponditure for 
each of the five accousive previous years " had boon substituted . ; 

(b ) im Ausb - saction ( ), bofort tho Explanation , the following proviso shall be inserted , 
namely: 

" Provided that where the prognte mount of oxpondono refurrod to in sub - section 
(2 ) is incurrod after the 3lu day of March , 1998 , the provisions of this sub - section shall 
have offoct m if for the words two and one -hall per cont.", the words " fivc per cent." had 
boon wbstituted . . 

17. In section 37 of the locomo-tax Act , after sub -section (1), the following Explanation 
shall be insertod and shall be doormed to have boon imortod with entect from the 1st day of April , 
1962, namely : 

" Explanation . For the romoval of doubts, it is hereby declared that any exponditure 
incurred by Metood for any purpose which is moflonce or which is prohibited by law 
shall not be doomed to have beca incurred for the purpose of business or profession and no 
doduction or allowance shall be made in respect of such exponditure ." . 
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18 . IA saction 41 of the Income tax Act, wher w etten (1 ) , the following sub - saction show 
be inserted and shall be dusmod to have been immer with great from the 1st day of April, 1991 , 
namely : 
" ( 7) Whero any building, machinery , 

p o termitente , 
(a).which is owned by the wron ; 

( ) in respect of which depletion in elmond w cm (1) of orth 
( 1) of sostion 32; and 

(c ) wheth wes or has been wit for the purpose of businos , 
inw h id, dowolished or destroy 

ways payable in respect of suche building, 
Mo 

or Muratare, as the comba , topher with the mount of money value, i 
muy, sht o n dawn value , so the choude met Cho the hittarono 
twetten the word met and the world town vibe the loves chargeable to income tax as 
income of the bed of the peos your ta wbich the Monoy payable for the building , 
Atactory , want er forniture bochum dua . 

tarmom .- Whare the theory payable in rospect of the building , machinery, 
plant or fumature referred to in thh mb - taction become due to a previous your in which the 
business for the purpose of which the building , machinery, plant or furniture was being used 
is no longer in cxistance , the provision of the sub -raction shall apply u if the business is in 
Kimonce in the previour year ." . 

19 . Section 42 of the Inxcomo-lax Act shall be re -numbered as sub -soction (1 ) thereof and 
after * b - saction ( 1) as so ro -numbered , the following sub -soction shall be inserted with offoct from 
the 1st day of April , 1999, namely: 

" (2 ) Where the businors ofth e consisting of the prospocting for or extraction 
or production of petrotoum and pretra que la metod wholly or party or any interest in 
much businen h transferred tA accordance with the meat referred to in sub - section (1 ). 
subject to the provisions of the said agromnant and were the procede of the tansfer (so far 
as they consist of capital summe 


Andeadmes of 
poction 42 . 


(a ) w bow than the expenditure incurred romeinng unallowed , a deduction 
wqual to such expenditure remaining ugallowed , n roddodd by the proceeds of transfer, 
shall be allowed in respect of the previous year in which noch business or interest, as 
tre case may be, is transferred ; 


(b ) snoood the amount of the oxpenditun berrod termalning unallowed , so 
Onch of the cxccos au does not exceod the difference between the expenditure Incurtod 
in connection with the business or to obtain t 

h ere and the amount of such 
expenditure remaining unallowed , shall be chargeable to incomo-tax as profits and 
gains of the busines in the previous yet a wobeide the books or interest therein , 
whether wholly or purtly , had been transformat: 


Provided that in a case where the provisions of this duto do not apply, the deduction 
to be allowed for expenditure incurrod remaining unallowed show howrivod at by substracting 
the proceeds of transfer (20 far as they consist of capital wums) from the expenditure romalaing 
unallowod . 


Explanation .--Where the business or interest in businow is transferred in a previous 
year in which such business carried on by the assesso ha no longer la oxistence, the provisions 
of this claust shall apply as if the busincas is in existcace in that provious your; 


( c ) are not less than theamount of the expenditure incurred remaining unallowed , no 
deduction for such expenditure shall be allowed in respect of the previous year in which the 
business or interest in such business is transferred or in roskoot of may subsequent year or 
years: 


Provided that in a scheme of amalgamaljon , the amalgamating company sells or 
otherwise transfers the business to the amalgamated company (boing an Indian company ),the 
provisions of this sub- section 


(1) shall not apply in the case of the amalgamating company; and 
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( ii ) shall , as far as may be , apply to the amalgamated company as they would 
have applied to the amalguneting company if the latter had not transferred the busincss 

or interest in the business ." . 
20 . In section 43 of the Income-tax Act , in clause (1), 

Amendment of 

, section 43. 
(a ) after Explanation 8, the following Explanation shall be inserted and shall be 
docmod to have been inserted with effect from the 1st day of April, 1994, namely : 

" Explanation 9.- Por the removal of doubts , it is hereby declared that where an 
asset is or has been squired on or after the 1st day of March , 1994 by an assessoc , 
the actual cost of nanot shall be reduced by the amount of duty leviable under the 
Customs Tariff Act, 1975 and a claim of credit has been made and allowed under the 
Central Excise Rules, 1944 ." ; 

(b ) aftor Explanaston 9, the following Explanation shall be inserted with effect from 
the 1st day of April, 1999 , namely : 

“ Explanatton 10. - When a portion of the costof an asset acquirod by the assessee 
has been mot diroctly or badinctly by the Central Govornmont or a State Government 
or any authority established under any law or by any other person , in the form of a 
subsidy or grant or rula 

(by whatevor name called), then , so much of thc 
cost us is relatable to such pubsidy or grant or reimbursdawat shall not be included in 
the actual cost of the Amnes ,to the 44¢ $ $ec : 

Provided that where such subsidy or grant or reimburscmont is of much nature that it 
can not be directly relatable to the author acquired , so much of the amount which boars to the 
total subsidy or robine t or grant the same proportion us suek asset boars to all the 
adsets in respect of or with rofarmace to which the subsidy or grant or rolmburnomont is so 
received , shall not be inclwbod in the son cost of the asset to the 1SACHSC .". 

21, In section 43D of the HM After chopo (c ), in the perica , atter the words.A t of 
brackets and lotter " or clum . . 

lawakatagad letter oro ne ( o " will be insertod southea 433 . 
and shall be deemed to be bouwen op tactiqom tho let day of April, 1997. 
22. h section AA of the 

Anth in thebottom (?), 

w e et from 1st day of Arment of 
April , 1999 , 

motion 44AA . 
(a ) for the words any thir , both the place where they occur, the words 
" one lakh twenty thout 

baitutes 

! 
(b ) for the words " v lometred thered , but 

they capur, the 
words " hon lakhs" wall me whated . 
23. (A soption 47 of the labor 

(a) in domo (x2), for the bettim man vara " fet trya nd out 10tbt" , the 
figures , button and words " 

Bi b a , 10 

meter that bo 
doomed to have bora kabatiorted shoot from the last day of April, 1108 

(b ) akier date (xii), the Atomig atawa mofl.bo takonted with filtea time the 1st 
day of April , 1go, mely: 

" ( tall)were fra to oded by a company in the winou curiod on by it 
Mamuka woh the theme or attorno al money buttons , mokry . 

paket, fent arengtbl to the compar: 
Provided to 
(a ) of the came Wedsof the forma maiting to the band was 

h y bar 
the accension hacon How 

a n d Habikides of the company; 
(b) all the parties of the free to latesty badare thew omen whow the 
shareholdun ortho 

om program in t hecapital comando 
the banks of the Beach the dog mopedske; 

(c) thep a r ede pot rond met kontration OrDiet, titty 
indiandy, 

sm 

then of u au t o ; 
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(d ) the aggregate of the shareholding in the company of the partners of the firm is not 
less than fifty per cent. of the total voting power in the company and their shareholding 
continues to be as such for a period of five years from the date of the succession ; 

(xiv ) where a sole proprietary concern is succeeded by a company in the business 
carried on by it as a result of which the sole proprietary concem solls or otherwise 

transfers any building , machinery , plant, furniture or intangible asset to the company : 
Provided that 

(a ) all the assets and liabilidcs of the sole proprietory concem relating to the business 
immediately before the succession become the assets and liabilities of the company ; 

(b ) the shareholding of the sole proprietor in the company is not less than fifty per 
cent. of the total voting power in the company and his sharcholding continues to so remain 
as such for a period of five years from the date of the succession , and 

(c ) the sole pripriotor doce not receive any consideration or benefit, directly or 
indirectly, in any form or manner , other than by way of allotment of shares in the company: 

(xv ) any transfer in a scheme for lending of any securities under an agrooment or 
arrangement, which the assessce has entered into with the borrower of such securities 
and which is subject to the guidelines issued by the Securities and Exchange Board of 
India , established under section 3 of the Securities and Exchange Board of India Act, 

1992 , in this regard ." . 
24 . In section 47A of the Income- tax Act , after sub - section ( 2 ), the following sub - soction 15 of 1992. 
shall be inserted with effect from the 1st day of April , 1999 , namely: 

" (3 ) Where any of the conditions laid down in the proviso to clause (xiii ) or the 
proviso to clause (xiv ) of section 47 are not complied with , the benefit availed by the firm or 
by the sole proprietor, as the case may be , shall be deemod to be the profits and gains 
chargeable to tax of the succCIkor company for the previous year in which the requirements 
of the proviso to clause (xiii ) or the proviso to clauso (xiv), as the case may be , are not 
complied with ." . 

25. In section 48 of the Income- lax Act, after the third proviso , the following proviro shall 
be inserted with effect from the 1st day of April, 1999 , namely : 

" Provided also that where the consideration recoivad , or accruing in respect of the 
transfer of a capital asset, being land or building or both , is less than the value adopted or 
assessed by any authority of a State Governmont for the purpose of payment of stamp duty 
in respect of such transfer , the consideration so adopted or RSBCosed shall be doomed to be 
the full value of the consideration received or accruing ." . 

26 . After section 50 of the income tax Act, the following section shall be insertod and shall 
be deemed to have been inserted with effect from the 1st day of April , 1998, namely;-- 

" 50A . Where the capital assot is an asset in respect of which a dochuction on account 
of depreciation under clausc (1) of sub - section ( 1) of section 32 has been obtainod by the 
assessoc in any previous year, the provisions of sections 48 and 49 shall apply subjoct to the 
modification that the written down valuc , as defined in clause (6 ) of soction 43 , of the Asset, 
as adjusted , shall be taken as the cost of acquisition of the asset." . 

27 . In section 54H of the Income-tax Act, after the figures and letter " S4D " , the riguros and 
letters " , 54EA , 54EB " shall be inserted with effect from the 1st day of April, 1999. 
28. In section 56 of the Income- iax Act, with effect from the 1st day of April,1949 , 
(a) in sub -section (2 ), after clause ( iv ),the following clause shall be inserted , namely : 

" (v ) income referred to in sub -clause (xii) of clause (24) of section 2: 
Provided that in respect of any property 

(a ) transferred otherwise than for adequate consideration , the amount by which the 
value of such proporty determijod in the manner laid down in Schodule III of the Wealth - tax 
Act , 1957 , as on the date of actual receipt excceds the value of the consideration shall be 27 of 1957 . 
docmod to be the income in the hands of the transferee ; il 

· (b ) transferred for a consideration which , having regard to the circumstances of the 
case, has not passed or is not intended to pass either in full or in part from the transforor, the 
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amount of the consideration which has not passed or is not intended to pass shall be deemed 
to be income in the hands of the transferee ; 

(c ) received by way of release, discharge, sureng , forterture or abandonment ofany 
debt, contract or other actionable claim orofany interest w property by any person , the value 
of the release, discharge , surrender, forfeiture or abandonment to the extent to which it has 
not been found to the satisfaction of the Assessing Officer to have been bonafide shall be 
deemed to be the income in the hands of the person in whose lavour the release has been 
made ; 

(w ) for which a person who is absolutely entitled to property causes or has caused the 
same to be vested in whatever manner in himself and any other person jointly without 
adequate consideration and such other person makes an appropriation from or out of the 
said property, the amount of the appropriation used for the benefit of the person making the 
Appropriation or for the benefit of any other person shall be deemed to be income of the 
beneficiary ; 

( e ) by way of an interest in property as a tenant for a tem or for life or a remainderman 
surrenders or relinquishes his interest in property otherwise allows his interest to be 
terminated without consideration or for a consideration which is not adequate, the value of 
the interest so surrendered , rclinquished or allowed to be terminated or, as the case may be , 
the amount by which such value exceeds the consideration received shall be deemed to be 
income of the beneficiary." ; 


(b ) after sub - section ( 2 ), the following sub- section shall be inserted , namely : 


( 3 ) The income referred to in clause ( v ) of sub -section (2 ) of section 56 shall be 
computed after excluding 

(a ) the amounts received from a person resident outside India out of the moneys 
standing to his credit in a Non -Resident (Extemal) Account in any Bank in India in accordance 
with the provisions of the Foreign Exchange Regulation Act, 1973 and any rules made 
thereunder. 


46 of 1973 , 


Explanation . - For the purposes of this clause , " person resident outside India " has the 
meaning assigned to it in clause (q ) of section 2 of the Foreign Exchange Regularion Act, 
1973; 


46 of 1973 . 


(b ) the amounts recrived from a citizen of India or a person of Indian origin who is 
not resident in India by any relative of such person in India of convertible foreign exchange 
remitted from a country outside India in accordance with the provisions of the Foreign 
Exchange Regulation Act, 1973 and any rules made thereunder; 

(c) the amounts received from a citizen of India or a person of Indian origin who is not 
resident in India , by any relative of such person in India of property in the form of any 
foreign exchange asset as defined in clause (b ) of section 115C ; 

(d ) the amount received from an individual who is a Non -Resident Indian , once out of 
the moneys standing to his credit in an account opened and operated in accordance with the 
Non -Resident (Non -Repatriable ) Rupee Deposit Scheme, 1992 ; 


46 of 1973. 


(e ) the amount received from an individual who is a Non - Resident Indian or ponerty 
in the form of the bonds specified under sub -clause (iid ) of clause (15) of section 10 : 

Provided that where an individual who is a Non - Resident Indian in any previous year 
in which the bonds are acquired , hecomes a resident in India in any subsequent year, the 
provisions of this clause shall apply in respect of the transfer of property referred to in this 
clause in such subsequent year or any year thereafter . 

Explanation . - For the purpose of this clausc , the expression " Non -Resident Indian " 
shall have the meaning assigned to it in clause (c ) of soction 115C ; 

the aggregate value of all cash , movable and immovable property not exceeding 
two lakh rupees received by a person at the time of his marriage ; . : 

( 8 ) the movable and immovable property received under a will ; 

(h ) the movable and immovable properly received in contemplation of death which 
has the same meaning as in section 191 ot the Indian Succession Act, 1925 ; 


39 of 1925 . 
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(i) the ex -gratia payments given by an employer to any employec by way of bonus, 
gratuity or pension or to the dependants of a deceased employec , to the extent to which the 
payment of such bonus, gratuity or pension is proved to the satisfaction of the Assessing 
Officer as being reasonable , having regard to the circumstances of the case and is made 
solely in recognition of the services rendered by the employoc; 

( 1) the amounts received for meeting the educational and medical expenses from any 
relative upon whom the assessee is dependant for support and maintenance , to the cxtent 
such amounts are proved to the satisfaction of the Assessing Officer as being roasonable 
having regard to the circumstances of the case ; 


(k ) the aggregate value of all cash , movable or immovable property for an amount not 
exceeding thiny thousand rupees received by any person during a financial year. . 


Amendment of 29 . In section 69C of the Income tax Act , the following proviso shall be inserted at the end 
section 69C . 

with effect from the 1st day of April, 1999 , namely : 

" Provided that , notwithstanding anything contained in any other provision of this 
Act, such unexplained expenditure which is deemed to be the income of the wrespot shall 

not be allowed as a deduction under any head of income." . 
Insertion of 

30 . After section 71 A of the Income- tax Act, the following section shall be inserted with 
new section 
71B 

ni effect from the 1st day of April , 1999 , namely : 
Curry forward 

71B . Where for any assessment year the net result of computation under the head 
and set- off of 

" Income from house property " is a loss to the assessce and such loss cannot be or is not 
loss from 
house property. 

wholly sel-off against income from any other head of income in accordance with the provisions 
of section 71, so much of the loss as has not been so set -off or where he has no income under 
any other head , the whole loss shall, subject to the other provisions of this Chapter, be 
carried forward to the following assessment year and , 

(1) be wt-off against the income from house property asseskable for that 
Mossmont year, and 

(ii) the lou , if any, which has not boon sot-off wholly , the amount of loss not so 
Rot- off shall be carried forward to the following assessment year, net bolag more than 
sight assessmont yours immediately succoeding the assessmont you for which the 

loss was fire computed . . 
Amendment of 31. In soction 72A of the Income-tax Act , after sub -soction (3) and before the Explanation , 
section 72A , the following sub- section shall be inserted with effect from the 1st day of April, 1999 , namely: 

“ (4 ) Where there has been soorganisation of business , whereby, a Nem is succeodod 
by a company fulding the conditions laid down in Clause (xiii) of soction 47 or a proprietary 
concora is fuccoudou by a company fulaning the conditions laid down in clause ( xiv ) of 
Bection 47 , thon , not withstanding mything contained in any other provisions of this Act, the 
mcumulatod loss and the vaubaortod depreciation of the predecessor firm or the proprietory 
concora , as the car hy we shall be deemed to be the loss or allowance for depreciation of 
the successor company for the provious year in which buslacss roorganisation was effocida 
and other provisions of the Act rolating to set off and carry forward of lou and allowRACO 

for deprocation shall apply accordingly." . 
Substitution of 

32. For sections SODA SODDA of the Inconia -lax Act, the following section shall be 
ncw section for 

substituted with offect from the lat dty of April , 1999 , namely: 
sections 80DD 
and 
SODDA . 
Deduction in 

WDD . ( 1) In completing the total income of an ANOSOC who is a resident of India , 
respect of 
maintenance 

bcing an individual or a Hindu undivided family, there shall be donducted , in accordance with 
including 

and subject to the probions of Has soction , tbe amount 
medical 
treatment of 

(a) of experienne Amurred by way ofmedical treatment ( including nursing), training 
handicapped 

mod rehabilitation of handicapped dependant; or 
dependant, 

(b ) padd or deposited under my schomo framed in this behalf by the Life Insurancc 
Corporation er Unit Trust of India subject to the conditions specified in sub - section ( 2 ) and 
approved by the Board in this bohalf for the maintenance of handicapped dependant, 
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out of his income chargeable to tax : 

Provided that no such amount shall exceed forty thousand rupees in the aggregato under 
claux ( -) er clause (b ) or both . 

(2) The deduction under clause (b) of sub - section (1) shall be allowed only if the following 
conditions are fulfilled , namely : 

( a) the scheme referred to in clause (b ) of sub - section ( 1) provides for payment of 
annuity or lump sum mount for the benefit of a handicapped dependant in the event of the 
death of the individual or the member of the Hindu undivided family in whose name 
subscription to the scheme has been made; 

(b ) the assessec nominmes either the handicapped dependant or any other person or a 
trust to receive the payment on his behalf , for the benefit of the handicapped dcpondent. 

( 3) If the handicapped dependant prodeccuses the individual or the member of the Hindu 
undivided family referred to in sub - section ( 2 ), an amount oqual to the amount pald or dopositod 
under clause (b ) of sub - section ( 1) shall be deemed to be the income of the assessec of the previous 
year in which such amount is received by the assessee and shall accordingly be chargeable to tax as 
the income of that previous year. 


(4) In this section , 


(a ) "Government hospital" includes a departmental dispensary whether full- time or part 
time established and run by a Department of the Government for the medical attendance and 
treatment of a class or classes of Government servants and mombers of their families , a 
hospital maintained by a local authority and any other hospitalmaintained by a local authority 
and any other hospital with which arrangements have been made by the Government for the 
treatment of Government servants , 


(b ) “ handicapped dependant " means a person who - - 

(1) is a relative of the individual or , as the case may be, is a member of the Hindu 
undivided family and is not dependant on any person other than such individual or Hindu 
undivided family for his support or maintenance ; and 


( it) is suffering from a permanent physical disability ( including blindness ) or is subject 
to mental retardation , being a permanent physical disability or montal retardation spocifiod 
in the rules made by the Board for the purposes of this section , which is certified by a 
physician , a surgeon , an oculist or a psychiatrist, as the case may be , working in a 
Government hospital , and which has the effect of reducing considerably such person s 
capacity for normal work or engaging in a gainful employment or occupation ; 


(c ) “ Life Insurance Corporation " shall have the samemeaning bos in clause ( ii ) of sub 
section ( 8 ) of section 88 ; 


(d ) " Unit Trust of India " means the Unit Trust of India established under the Unit Trust of 
India Act, 1963. . 


52 of 1963. 


33. In section 80G of the Income tax Act with effect from the 1st day of April , 1999 , nainely : - 


Amendment 
of section 
80G . 


(a ) in sub -section ( 1), in clause (i), after the word , brackets , figures and letters " sub- clause 
(iiih )) " , thc words, brackets, figures and letters " or sub-clause (iihg )" shall be inserted ; 


( b ) in sub-section (2 ), in clause (a ), after sub -clause (iiihf), the following sub-clause shall be 
inscricd , namely : 


" ( iiihg) the National Sports Fund to be set up by the Central Government; or ". 


34 . After section 80G of the Income- lax Act, the following section shall be inserted with effect 
from the 1st day of April , 1998 , namely: 


Insertion of 
new section 
BOGG 
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Deductions in 
respect of rents 


pad 


80GG . In computing the total income of an assesset , not being an assessoc having any income 
falling within claus (13A) of section 10 . there shall be deducted any expenditure incurred by 
him in excess of ten per cent. of his total income towards payment of rent (by whatever name 
called ) in respect of any fumished or unfurnished accommodation occupied by him for the 
purposes of his own residence , to the extent to which such excess expenditure docs not exceed 
two thousand rypces per month or twenty - fivc per cent, of his total income for the year, whichever 
is less , and subject to such other conditions or limitations as may be prescribed , having regard 
to the area or place in which such accommodation is situated and other relevant considerations: 


Provided that nothing in this section shall apply to an asseusce in any case where any residential 
accommodation is , 


( 1) owned by the assessee or by his spouse or minor child or, where such assossee is a 
member of a Hindu undivided family , at the place where he ordinarily resides or performs 
duties of his office or employment or currics on his business or profession ; or 


( ii ) owned by the assessoc al any other place , being accommodation in the occupation of 
the askskoo , the value of which is to be determined under sub -clausc ( i) of clause ( a ) or, as 
the case may be , clause (b ) of sub -section ( 2 ) of section 23. 


Explanation . In this section , the expressions " ten per cent, of his total income" and " lwenty 
five per cent. of his total income" shall moon ten per cent or (wenty - five per cent, as the case 
may be , of the assessed s total income before allowing deduction for any expenditure under this 
section . . 

35 . After section 80HHB of the income-lax Act, the following section shall be inserted with 
effect from the 1st day of April , 1999 , namely: 


Insertion of 
new section 
SOHHBA 


Deduction in 
respect of 
profits and 
gains from 
housing 
projects in 
certain cases 


* 8OHHBA , ( I) Where the gross total income of an AsacESOC being an Indian company or a 
person ( other than a company ) who is a resident in India includes any profits and gains derived 
from the cxccution of a housing project awarded to the assessee on the basis of global tender 
and such project is aided by the World Bank , there shall , in accordance with and subjoct to the 
provisions of this section , be allowed , in computing the total income of the assetsec , a deduction 
from such profits and gains of an amount equal to fifty per cent, thereof. 


(2 ) The dochuctions under this section shall be allowed only if the following conditions are 
fulfilled , namely : 


(i) the assesso maintains separate accounts in respect of the profits and gains derived 
from the business of the execution of the housing project undertaken by him and , where the 
assessec is a person other than an Indian company or a co -operative society , such accounts 
have been audited by an accountant as defined in the Explanation below sub - section ( 2 ) of 
section 288 and the assessee furnishes along with his retum of income the report of such 
audit in the prescribed form duly signed and verified by such accountant; 


(u ) an amount equal to fifty per cent of the profits and gains referred to in sub -section ( 1) 
is debited to the profits and loss account of the previous your in respect of which the deduction 
under this section is to be allowed and credited to a reserve account (to be called the Housing 
Projects Reserve Account) to be utilised by the assessce during a period of five years next 
following for the purposes of his business other than for distribution by way of dividends or 
profit : 


Provided that where the amount credited by the assesscc to the Housing Projects Reserve 
Account in pursuance of clause (i ) is less than fifty per cent of the profits and gains referred to 
in sub - section (1 ), the deduction under this soction shall be limited to the amount to credited in 
pursuance of clause ( ii ) . 


(3 ) If at any time before the expiry of five years from the end of the previous year in which 
the deduction under sub -section (1 ) is allowed , the assessce utilises the amount crocited to the 
Housing Projects Reserve Account for dixribution by way of dividends or profit or for any other 
purpose which is not a purpose of the business of the assesseo , the deduction originally allowed 
under sub- section (1) shall be deemod to have been wrongly allowed and the Assessing Officer 
may, notwithstanding anything contained in this Act , recompute the total income of theacBOC 
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for the relevant previous year and make necessary amendment and the provision of section 154 
shall, so far as may be, apply thereto , the period of four years specified in sub -section ( 7) of that 
saction being reckoned from the end of the previous year in which the moncy was so utilised . 


( 4) Notwithstanding anything contained in any other provision of this Chapter under heading 
" C .-Doduction in respoct of certain incomes" , no part of the income payable to the assessee for 
the execution of a housing projot under sub -section (1 ) shall qualify for deduction for any 
stou ment year under my other provision . 


Explanation . For the purposes of this soction , 


(a ) " housing project" moans a project for 


the construction of any building, road , bridge or other structure in any part of India ; 
( ) the exocution of such other work (of whatever nature ) as may be prcscribed ; 


(b ) “ World Bank means the International Bank for Reconstruction and Development Bank 
roforrod to in the InternationalMonetary Fund and Bank Act, 1945 . . 


36 . In section 8OHHD of the Incomo-tax Act, aftor sub- soction (6 ), and before the Explanation , Amandmant 
tho following sub -section shall be inserted and shall be doomed to have beon inserted with effect of section 

80HD 
from the 1st day of April , 1990, namely : 


(7) Whore a deduction under sub -section (1 ) is claimed and allowed in respect of profits 
derived from the busincss of a hotel, such part of profits shall not qualify to that extent for 
deduction for any Alecsament year under any other provisions of this Chapter under the heading 
" C .- Deductions in respect of certain incomes ", and shall in no caso cxcood the profits and 
gains of such hotel. . 


37. In soction 80 -IA of the Income- tax Act , 


Am 
of motion 
80 - IA 


(a ) in sub -woction (I), with effect from the 1st day of April, 1999 , 

(i) after the words " basic or cellular ", the words " including radio paging and domestic satellite 
service " shall be inserted ; 


(* ) after the words " commercial production " , the words " or refining " shall be inscrted ; 


(b ) in sub - soction (2), 


(1) in clauso (iü ), in the proviso , for the words, figures and lotters " ending on the 31st day of 
March , 1998 " , the words, figura and letters " ending on the 31st day of March , 2000 " shall be 
mbutitutod and shall be deemed to have been substituted with offect from the 1st day of April , 
1998 ; 


(11) in clause (iv ), in wb- clausc (b ), 


(A ) for the words , figures and letters " ending on the 31st day of March , 1998 ” , the words , 
figures and letters " anding on the 31st day of March , 2000" shall be substituted and shall be 
docmod to have been substituted with effect from the 1st day of April, 1998; 


(B ) in the proviso , for the figures " 2000" , the figures " 2003 " shall be substituted with 
effect from the 1st day of April, 1999 ; 


(iii) in sub - clause (c ), for the words , figures and letters " ending on the 31st day of March , 
1999" , the words, figures and letters " ending on the 31st day ofMarch , 2000 " shall be substituted 
mad shall be deemed to have boon substitutod with effect from the 1st day of April , 1998; 


(c ) in sub- section (4C ), after the words “ basic or cellular" , the words " including radio paging 
and domestic satellite service " shall be inserted with effect from the 1st day of April , 1999 ; 


(d ) in sub -section ( 4E ), the following proviso shall be inserted , with effoct from the 1st day of 
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October, 1998 , namely : 


“ Provided that the provisions of this section shall apply in case of refining of mineral oil 
where the undertaking begins refining on or after the 1st day of October , 1998 ." ; 


( c ) in sub -section (6 ), - 


(i) in clause (vi), after the words “ basic or cellular” , the words " including radio paging and 
domestic satellite service " shall be inserted with effect from the 1st day of April, 1999 ; 


( ii) in clause (viii ), after the words " commercial production " , the words “ or refining" shall 
be inserted with effect from the 1st day of October, 1998 ; 


) after sub - section (9 ), the following sub - section shall be inserted and shall deemed to have 
been inserted with effect from the 1st day of April, 1991 , namely: 


( 94 )Where any amount of profits and gains of an industrial undertaking or of a hotel in the 
case of an assessee is claimed and allowed under this section for any assessment year, deduction 
to the extent of such profic and gains shall not be allowed under any other provisions of this 
Chapter under the heading " C . -Deductions in respect of certain incomes" , and shall in no casc 
exceed the profits and gains of the undertuking or hotel, as the case may be. ; 


(g ) in sub -section (12), 


(1) clause ( a ) shall be re - lettered as clausc (ca ) and before clause ( 02 ) as so rc -lettered , the 
following clmuse shall be inserted with effect from the 1st day of April , 1999 , namely : 


( a ) “ domestic satellite " means e satellite owned and operated by an Indian company for 
providing telecommunication service ; ; 


(ii) in clause (c ), with effect from the 1st day of April, 1999, 


(A ) in sub -clause ( 4), after the words " basic or cellular" , the words “ including radio 
paging and domestic satellite service" shall be inserted ; 


( B ) in sub-clause (6 ), after the words " commercial production " , the words or refining" 
shall be inserted ; 
( iii) in clause (ca ), with effect from the 1st day of April, 1999 , 


(A ) in sub - clause (i), after the word " port ," , the words " inland waterways and inland 
ports ," shall be inserted ; 


(B ) after sub -clause ( iii), the following sub - clause shall be inserted , namely : 

( iv ) a housing project approved by the prescribed authority under schemos notified by 
the Central Government." . 


Insertion of 
new section 
8OJJA . 


38 . After section 80JJ of the Income-lax Act, the following section shall be inserted with effoct 
from the 1st day of April , 1999 , namely: 


Deduction in 
rcgpect of profit 
and gains from 
business of 
collcting and 
Processing of 
bio -degradable 
wwte . 


“ 8OJJA . Where the gross total income of an assessce includes any profits and gains derived 
from the busincss of collecting and processing or treating of bio - degradable wasic for generating 
power, producing bio - gas , making pellets or briquettes for fuel or organic manure , there shall 
be allowed , in computing the total income of the assessec , a deduction from such profits and 
gains of an amount equal to the whole of such incomo, or five lakh rupees, whichever is less." . 


£o ? 


c ? 
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39 . After soction 80JJA of the Income-tax Act, the following section shall be inserted with effect 
from the 1st day of April , 1999 , namely: 


Insortion of 
new section 
8OJAA 


80JJAA . (1) Where the gross total income of an assessoc , being an Indian company, includes Deduction in 
any profits and gains derived from any industrial undertaking engaged in the manufacture or 

respect of 

employment 
production of article or thing, there shall . subject to the conditions specified in sub - section (2 ), of new 
be allowed a deduction of an amount equal to thirty per cent. of additional wages paid to the workmon . 
new rogular workmen employed by the assessec during the previous year, 

(2 ) No deduction under sub - section (1 ) shall be allowed 


(a ) if the industrial undertaking is formed by splitting up or reconstruction of an existing 
undertaking or amalgamation with another industrial undertaking ; 


(b ) unless the assessoc furnishes alongwith the return of income the report of the accountant, 
as defined in the Explanation below sub -section (2 ) of section 288 giving such particulars in 
the report as may be prescribed . 


Explanation . For the purposes of this section, the expressions, 


(1) " additional wages " means the wages paid to the new workmen in excess of one hundred 
workmen employed during the previous year: 


Provided that in the case of an existing undertaking, the additional wages shall be nil if the 
increase in the number of regular workman employed during the year is less than ten per cont. 
of existing number of workmen employed in such undertaking as on the last day of the preceding 
year ; 
(1 ) " regular workman " , does not include 

(a) a casual workman; or 
(b ) a workman employed through contract labour; or 


(c ) any other workman employed for a period of less than three hundred days during the 
previous year; 


Il of 1948 


( ii ) " wages" means the minimum rate of wages fixed under section 3 of the Minimum 
Wages Act, 1948 ; 


14 of 1947 


(iv ) " workman " shall have the meaning assigned to it in clause (s ) of section ( 2 ) of the 
Industrial Disputes Act, 1947. . 


40 . In section 80P of the Income- tax Act, in sub-section ( 2), in clause (c ), with effect from the 
1st day of April , 1999 , 


Amendment 
of soction SOP 


(a ) in sub- clause (i), for the words " forty thousand rupees " , the words “ one hundred thousand 
rupocs" shall be substituted ; 


(b ) in sub- clausc (i ), for the words " twenty thousand rupees" , the words " fifty thousand 
rupecs" shall be substitutod . 


41. In section 116 of the Income- tax Act, after clause (cc), the following clause shall be inserted 
with effect from the 1st day of October, 1998, namely : 


Amendment 
of section 116 . 


"( cca ) " Joint Directons of Income tax or Joint Commissioners of Income- tax " ; . 


42. In section 139 of the Income- tax Act, in sub -section (1 ) , with effect from the 1st day of Amendment 

of section 139 . 
August, 1998 , 


(a ) in the proviso , 


( ) for the word " wo " , the word " one" shall be substituted ; 
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(11) after clause (iv ), the following clauses shall be inserted , namely : 


( 44 ) is the holder of the credit card , not being an " add -on " card , issued by any bank or 
institution , or 


( vi) is a member of a club where entrance fec charged is twenty - five thousand rupees or 
MINUTO:. 


( 10 ) 


Explunution 3 , the following Explanation shall be inserted , namely : 


ulunution 4 . – For the purposes of this sub - section , the cxpression " travel to any foreign 
colulry " does not include travel in the neighbouring countries or to such places of pilgrimage 
as the Board may specify in his behalf hy noufication in the Official Gazette , . 


Amendment of 
Vetition 1349 . 


43. In section 139A of the Incone - 14x Act, with effect from the 1st day of August, 1998 , 


( a ) in sub-section ( 5), in clave (C ), after the proviso , the following proviso shall be inserted , 
namely : 


" Provided further that it sson shall quote General Index Register Number till such time 
Permanent Account Numit is not allotted to such person ."; 


(b ) in sub- section (ol, after the words " the l ermanent Account Number " , the words " or the 
General Index Register Number" shallbe inserted; 


( c ) in sub - section ( 8 ) , — 


(1) in clause (b ), after the words " Permanent AccountNumber" , the words " or the General 
Index Register Number" shall be inscrted ; 


( ii) after clause (c ), the following clauses shall be inserted , namely : 


" (d ) class or classes of person to whoin the provisions of this section shall not apply ; 


(e ) the form in which the person who has not been allotted a Permanent Account Number 
or who does not have General Index Register Number shall make his declaration ." ; 


(d ) in the Explanation at the end, after clause (c ), the following clause shall be inserted , 
namely: 


(d ) “General Index Register Number" mcans a number givon by an Assessing Officer to 
an assessed in the General Index Register maintained by him and containing the designation 
and particulars of the ward or circle or range of the Assessing Officer . . 


Admond of 

u 143 . 


44 . In section 143 of the Incomo-tax Act, in sub -section ( 3), for the words " determine the sum 
payable by him " , the words " determine the sum payable by him or reſund of any amount due to 
him " shall be substituted with effect from the 1st day of October, 1998 . 


Imaortion of 
KSW nection 
145A . 


45 . After section 145 of the Income-tax Act , the following section shall be inscrted and shall be 
doomed to have been inserted with effect from the 1st day of April , 1986 , namely : 
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145A . Notwithstanding anything to the contrary contained in section 145 ( as it stood 
immediately before the 1st day of April , 1995), the valuation of purchase and sale of goods and 
inventory for the purposes of determining the income chargeable under the head " Profits and 
gains of business or profession " shall be 


Method of 
accounting in 
certain cases. 


- 


(a ) in accordance with the method of accounting regularly employed by the assessce ; and 


(b ) further adjusted to include the amount of any tax , duty , cess or fcc (by whatever name 
called ) actually paid or incurred by the assessee to bring the goods to the place of its location 
and condition as on the date of valuation . 


Explanation . For the purposes of this section , any tax , duty, cess or fee (by whatever name 
called ) under any law for the timebeing in force, shall include all such paymentnotwithstanding 
any right arising as a consequence to such payment. . 


46 . In section 158BA of the Incomc-tax Act, after sub - section ( 2 ) , the following Eyplanation Amendment 
shall be insorted and shall be deemed to have been inserted with effect from the 1st day of July , of section 

158BA , 
1995 , namely : 


"Explanation . For the removal of doubis , it is hereby declared that , 


( a ) the assessment made under this Chapter shall be in addition to the regular assessment 
In respect of cach previous year included in the block period ; 

(b ) the income assessed in any regular assessment shall not be included in the block 
period ; 


(c ) the income assessed in this Chapter shall not be included in the regular assessment of 
every previous year included in the block period .". 


17 . In soction 158BB of the Income-tax Act, in sub -section ( 1), in the Explanation , in clause Amendment 
(b ), after the words " by whatever name called " , the words to any partner not being a working of section 

158BB . 
partner" shall be inserted with effect from the 1st day of April, 1999 . 

16. In section 158 BE of the Income tax Act, after sub -section ( 2), the existing Explanation Amendment 
shall be renumbered as Explanation 1 and after Explanation I as so renumbered , the following 

158BE . 
Explanation shall be inserted and shall be decmed to have been inserted with offoct from the 1st 
day of July , 1995 , namely : 


tion 


" Explanation 2 . – For the removal of doubts , it is hereby declared that the authorisation 
referred to in sub -section (1 ) shall be deemed to have been executed , - 

(u ) in the case of search , on the conclusion of scarch as recorded in the last panchnama 
drawn in relation to any person in whose casc the warrant of authorisation has been issued ; 


(b ) in the case of requisition under soction 132A , on the actual receipt of the books of 
account or other documents or assets by the Authorised Officer," . 


49. In section 192 of the Incomc-tax Act , for sub -section ( 2B ), the following sub -section shall 
be substituted with effect from the 1st day of August, 1998, namely : 


Amendment 
of section 192 . 


(2B ) Where an asscsscc who receives any income chargeable under the head “ Salaries" has, 
in addition , any income chargeable under any other head of income (not being a loss under any 
such head other than the loss under the head " Income from house property " ) for the same 
financial year, he may send to the person responsible for making the payment referred to in sub 
section ( 1 ) the particulars of 


(a ) such other income and of any tax deducted thereon under any other provision of this 
Chapter; 

(b ) the loss , if any, under the head " Income from house property," 
in such form and verified in such manner as may be prescribed , and thereupon the person 
responsible as aforesaid shall tako 
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(1) such other income and tax, if any, deducted theroon ; and 

( ii) the loss , if any, under the head " Income from house property ", 
also into account for the purposes of making the deduction under sub- section (1 ) ; 


Provided that this sub- soction shall not in any case have the offoct of reducing the tax deductble 
except where the loss under the head " Income from house property " has been taken into account, 
from income under the head " Salaries " below the amount that would be so deductible if the other 
income and the tax deducted theroon had not boon taken into account. . 


50. In Chapter XIX - B of the Income tax Act, with effect from the 1st day of October , 1998 , 


Amondmont 
of Chapter 
XIX - B . 


( a) in section 245N , 


(1) for clause (a ), the following clous shall be substituted , namely : 


(a) " advance ruling " means 


(1) a determination by the Authority in relation to a transaction which has been 
undertaken or is proposed to be undertaken by a non- rosidont applicant and such 
dotermination shall include the dotermination of any question of law or of fact specifiod 
in the application ; 


(ü ) a docinon by the Authority in relation to an Asculmont which is ponding before 
way of the Income tax authority of the Tribunal in cuo of an applicant who is a resident 
in India and much docision shall include the docision on question of law or fact arising 
out of the ordon of Alogsmont in razpoct of which m application has boon made by a 
rouident applicant;": 


( 11) for clauke (b ), the following clause shall be substitutod , namely : 


(b ) " applicant" means a non - rosidont or a rosidont who is notified in the OfficialGazette 
by the Central Government making an application ; ; 


(b ) in section 245R , in sub -section ( 2 ), in the proviso , after the words " allow the application " , 
the words " excopt in the case of a roaldent applicant" shall be injortod . 


Labortiow of 
ww doctoa 
246A . 


$ 1. Aftor soction 246 of the Incomo-tax Act, the following section shall be inserted with effect 
from the 1st day of October , 1998, namely : 


Appoaluble 
onders before 
Contasionar 


246A . (1) Any usesso aggrieved by any of the following ondort (whother made bofore or 
after the appointed day ) may appeal to the Commissioner (Appoals) painat 


(a ) an onder against the assessoc where the assesso donies his liability to be assessed under 
this Act or an intimation under sub - soction (1 ) or sub- section (11 ) of soction 143 , where the 
asseskod objocts to the making of adjustments, or any order of usosemont under sub - section 
( 3 ) of section 143 or section 144 , to the income miloukod , or to the amount of tax determined , 
or to the amount of low computed , or to the status under which he isworsed ; 


(b ) an order of ascasment, re -assessment or re -computation under section 147 or section 
150 ; 


(c ) an order made under section 154 or soction 155 having the effoct of enhancing the 
assessment or roducing a refund or an order refusing to allow tho claim made by the assessce 
under either of the said sections; 


(d ) an order made under soction 163 treating the assesso as the agent of a non -resident; 
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(e) an order made under sub- section (2 ) or sub -section (3) of section 170 ; 


) an order made under section 171 ; 


( g ) an order made under clauk (8 ) of sub -section (1) or under sub - section (2 ) or sub 
section ( 3) or sub -section ( 1) of soction 185 in respoct of an Assessment for the assessment 
year commencing on or before the la day of April, 1992; 


(h ) an order cancelling the registration of a firm under sub -section ( 1) or under sub 
section ( 2) of section 186 in respect of any assessment for the assessment year commencing 
on or before the 1st day of April , 1992 or any earlier assessment year; 


(i) an order made under soction 237; 


) an order imposing a penalty under 


( A ) section 221; or 


( 8 ) section 271, section 2714 , section 271B , section 271BB, soction 272A , section 
272AA or soction 272B ; 


( C ) scction 272 , section 272B or soction 273 , as they stood immediately before the 1st 
day of April, 1989 , in respect of an aneusment for the assessment year commencing on 
the 1st day of April , 1998 , or any cadier assessment yours; 


( k ) an order of assessment made by an Assessing Orice under clause (c ) of section 
158BC , in respect of search initiated under soction 132 or books of account, other documents 
or any assets roquisitioned under section 132A on or after the 1st day of January, 1997; 


(1) an order imposing a penalty under sub -section (2) of section 138BPA ; 


(m ) an order imposing penalty under section 271B or section 271BB ; 


(n ) an order made by a Doputy Commissioner imposing a penalty under section 271C , 
section 271D or section 271E ; 


(0 ) an order made by a Deputy Commissioner or a Deputy Director imposing a penalty 
under section 272A ; 


(p ) an order made by a Deputy Commissioner imposing a penalty under section 272AA ; 


(q ) an order imposing a penalty under Chapter XXI; 


(1 ) an order made by an Assessing Officer other than a Deputy Commissioner under the 
provisions of this Act in the case of such person or classes of person , u the Board may, 
having regard to the nature of the cance, the complexities involved and other relevant 
considerations direct. 


Explanation .- For the purposes of this sub- section , where the post of Deputy Commissioner 
has been redesignated as Joint Commissioner on or after the 1st day of October , 1998 , the 
references in this sub - section for " Deputy Commissioner " shall be substituted by " Joint 
Commissioner" . 


( 2 ) Notwithstanding anything Contained in sub - section ( 1) of section 246 , every appeal under 
this Act which is pending immediately before the appointed day, before the Deputy Commissioner 
(Appeals ) and any matter arising out of or connected with such appeals and which is so pending 
shall stand transferred on that date to the Commissioner (Appeals) and the Commissioner 
(Appeals ) may proceed with such appeal or matter from the stage at which it was on that day : 
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THvidea that the appellant may demand that before proceeding further with the appeal or 
muiler , the previous proceeding or any part thercof be reopened or that he be re -heard . 


Esplanation.- For the purposes of this section , appointed day ” means the day appointed by 
thc Central Goverment by notification in the Official Gazetic . , 


Amendment of 
section 249 . 


52 . In section 249 of the Income tax Act, with effect from the 1st day of October, 1998 , 


(a ) in sub -section (1), after the words " verified in the prescribed manner" , the following 
words, letters , brackets and figures shall be inserted , namely : 


" and shall, in case of an appeal made to the Commissioner (Appeals ) on or after the 1st day 
of October, 1998 , irrespective of the date of initiation of the assessment proceedings relating 
thereto be accompanied by a fee of, 


(i) where the total income of the assessed as computed by the Assessing Officer in the 
case to which the appeal relates is one hundred thousand nipeos or less , two hundred fifty 
rupees; 


( ii ) where the total income of the assessce, computed as aforesaid , in the case to which 
the appeal relates is more than one hundred thousand rupecs but notmore than two hundred 
thousand rupees, five hundred rupees; 


( iii) where the total income of the assessee , computed as aforesaid , in the case to 
which the appeal relates is more than two hundred thousand rupees, one thousand rupees." ; 


(b ) in sub -section ( 3) and in the proviso to sub -section (4) , the words and brackets " Deputy 
Commissioner ( Appeals ) or, as the case may be, the" shall be omitted . 


53. In section 252 of the Income-tax Act, 


Amendment of 
section 252 . 


(a ) in sub -section (2), 


(i) for the words " Central Legal Service " , the words " Indian Legal Servico " shall be 
substitutod ; 


( ii) for the word and figure " Grade I" , the word and figures "Grade II " shall be substituted ; 


(b ) in sub -section (2A ), for the words “ Commissioner of Income -tax " , the words " Actitional 
Commissioner of Income-tax " shall be substituted . 


Amondment of 
section 253 . 


54. In section 253 of the Income tax Act, with effect from the 1st day of October , 1991 , 
(a) for sub - sections (I) and (2), che following sub- soctions shall be substitutod , namely: 

" (1) Any assesse aggrieved by any of the following order may appeal to the Appellate 
Tribunal against 

(a ) an order passed by a Deputy Commissioner (Appealk) under sub -section ( 1) of 
section 246 on or before the 1st day of October, 1998 , or as the cuc may be, by a 
Commissioner (Appeals ) under section 154 , section 250 , section 271 , section 271A or 
section 272A ; or 

(b ) an order posaod by an Assessing Officer undor clause ( c ) of sootjon 158BC in 
respect of search inttiated under section 132 or books of account, other documents or my 
assets , requishioned under section 132A , after the 30th day of June , 1995, but bofore the 
1st day of January, 1997 ; or 

(c) an order passed by a Commissioner ( Appeals) on or after the 1st day of Cotabor, 
1998 undor any provision of section 246A; 

( d ) an order passed by a Commissiotřer under soction 263 or under section 272A or an 
order passed by him under section 154 amending his ondor under soction 263 or mordor 
passed by a Chief Commissionor or a Director -Goneral or a Director undor noctien 272A . 
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(2) The Commissioner may, if he objects to 


(a ) any order passed on or before the 1st day of October , 1998 by a Deputy Commissioner 
(Appeals ) or an order passed by a Commissioner (Appeals ) under section 154 or section 


250 ; 

(b ) any order passed by a Commissioner (Appeals ) on or after the 1st day of October, 
1998 under any one of the provisions of sub -section ( 1) or sub -section (2 ) of section 
246A , 


direct the Assessing Officer to appeal to the Appellate Tribunal against the order." ; 


(b ) in sub - section ( 4), the words and brackets “ Deputy Commissioner ( Appeals) or, as the 
case may be, the " shall be omitted ; 


(c ) for sub - section (6 ), the following sub-sections shall be substituted , namcly : 


" (6 ) An appeal to the Appellate Tribunal shall be in the prescribed form and shall be verified 
in the prescribed manner and shall, in the case of an appeal made, on or after the 1st day of 
October, 1998 , irrespective of the date of initiation of the assessment proceedings relating 
thereto , be accompanied by a fee of, 


(a ) where the total income of the assessee as computed by the Assessing Officer, in the 
case to which the appeal relates, is one hundred thousand rupees or less , five hundred 
Tupecs, 


(b ) where the total income of the assessec, computed as aforesaid , in the case to which 
the appeal relatos is more than one hundred thousand rupocs but notmore than two hundred 
thousand rupoos, one thousand five hundred rupecs, 


(c ) whore the total income of the assessec , computed as aforesaid , in the case to which 
the appeal relatos is more than two hundred thousand rupees, ono per cent of the asscssed 
income, subjact lo a maximum of ten thousand rupecs : 


Provided that no such foc shall be payable in the case of an appcal referred to in sub 
section (2 ) or a memorandum of cross- objections refcrred to in sub - section (4 ). 


(7 ) An appeal for stay of demand shall be accompanied by a foc of five hundred rupees." . 


55 . In section 254 of the Income-tax Act , in sub - section (2 ) , after the first proviso , the following 
proviso shall be inserted with effect from the 1st day of October , 1998 , namely: 


Amendment of 
section 254 . 


" Provided further that any application filed by the assessec in this sub -section on or after the 
1st day of October, 1998 , shall be accompanied by a fee of fifty rupees." . 


Amendment of 
section 255. 


56 . In soction 255 of the Incomc- tax Act, in sub-section (3 ), for the words " does not exceed one 
hundred thousand rupoos" , the words " does not exceed five hundred thousand rupees" shall be 
substituted with effect from the 1st day of October, 1998 . 


57 . In section 256 of the Income-tax Act, in sub -section (1 ), for the words and figures " an order Amendment of 
under section 254 " , the words, figures and letters " an order passed on or before the 1st day of section 256 
October, 1998 , under section 254 " shall be substituted with effect from the 1st day of October, 
1998 . 


58 . In section 257 of the Income-tax Act, for the words and figures “ an application made under Amendment of 
section 256 " , the words, letters and figures " an application made on or before the 1st day of section 257. 
October, 1998 under section 256 " shall be substituted with cffect from the 1st day of October, 
1998 . 
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Amendment of 
section 260 . 


59. In section 260 of the Income- tax Act, after sub -section (1), the following sub- section shall be 
inserted with effect from the 1st day of October , 1998 , namely : 


" (1A ) Where the judgment of the High Court in an appeal filed before it is varied or reversed 
on an appeal, the effect shall be given to the order passed on an appeal by the Supreme Court .". 


Insertion of 

w sub 
heading and 
sections in 
Chapter XX . 


60 . In Chapter XX of the Income tax Act, after sub - heading C , the following sub -heading and 
sections shall be inserted with offect from the 1st day of October, 1998, namely : 


" CC . Appeals to High Court 


Appeal to High 
Court . 


260A . ( 1) An appeal shall lic to the High Court from every order passed in appcal by the 
Appellate Tribunal, if the High Court is satisfied that the case involves a substantial question 
of law . 


(2 ) In an appcal under this section , the memorandum of appeal shall precisely state the 
substantial question of law involved in the appeal and, where the appeal is made by the 
assossee , shall be accompanied by a fee of ten thousand rupees and shall be made within 
sixty days of the date on which the order is communicated to him . 


(3 ) Where the High Court is satisfied that a substantial question of law is involved in any 
casc , it shall formulate that question , 


(4 ) The appeal shall be heard only on the question so formulated , and the respondents 
shall at the hearing of the appeal, be allowed to argue that the casc docs not involve such 
question : 


Provided that nothing in this sub -section shall be decmod to take away or abridge the 
power of the court to hear, for reasons to be recorded , the appeal on any other substantial 
question of law not formulated by it , if it is satisfied that the case involves such question. 


( 5) The High Court shall decide the question of law so formulated and deliver such 
judgment thereon containing the grounds on which such decision is founded and may award 
such cost as it decms fit. 


Case before 
High Court to 
bc heard by bot 
less than two 
Judges 


260B . (1 ) When an appeal has been filed before the High Court under section 260A , it 
shall be heard by a bench of not less than two Judges of the High Court, and shall be decided 
in accordance with the opinion of such Judges or of the majority, if any, of such Judges. 


( 2 ) Where there is no such majority, the Judges shall state the point of law upon which 
they differ and the casc shall then be heard upon that point only by one or more of the other 
Judges of the High Court and such point shall be decided according to the opinion of the 
majority of the Judges who have heard the case including those who first heard it." , 


Amendment of 
section 261. 


61 . In section 261 of the Incomo-tax Act, for the words and figures . " delivered on a reference 
made under section 256 " , the words, letters and figures " delivered on a reference made under 
section 256 on or before the 1st day of October, 1998 or an appeal made to the High Court after 
that date " shall be substituted with effect from the 1st day of October , 1998 . 


Amendment of 
Section 264. 


62 . In section 264 of the Income tax Act , after sub -section (5 ), the following sub -sections shall 
be inserted with effect from the 1st day of October , 1998 , namely : 
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" (6 ) On every application by an assessee for revision under this sub- section , made on or after 
the 1st day of October, 1998 , an order shall be passed within one year from the end of the 
financial year in which such application is made by the assessee for revision : 


Provided that where an order on an application for revision is not passed by the Commissioner 
within the period mentioned in this sub -section , then , it shall be presumed as if the application 
for revision has been allowed and all the consequences shall follow accordingly. 


Explanation . In computing the period of limitation for the purposes of this sub -section , the 
time taken in giving an opportunity to the assessed to be re -heard under the proviso to section 
129 and any period during which any proceeding under this section is stayed by an order or 
injunction of any court shall be excluded . 


( 7 ) Notwithstanding anything contained in sub -section (6 ) , an order in revision under sub 
section (6 ) may be passed at any time in the case of an order which has been passed in 
consequences of or to give effect to any finding or direction contained in an order of the Appellatc 
Tribunal , High Court or the Supreme Court ." . 


63 . For section 271P of the income- tax Act, the following section shall be substituted with 
effect from the 1st day of April , 1999, namely : 


Substitution of 
new section for 
section 
271- F. 


“ 271F. If a person who is required to furnish a return of his income, as required under sub 
section ( 1) of section 139 , fails to fumish such retum on or before the due dato , he shall be 
liable to pay, by way of penalty, a sum of one thousand rupool : 


Penalty for 
filure to 
furaish retum 
of income 


Provided that a person who is required to furnish a return of his income, as required by the 
proviso to sub - section ( 1) of section 139 , fails to furnish such retum on or before the duc date , 
he shall be liable to pay , by way of penalty, a sum of five hundred rupees." . 


64. In section 272A of the Income- tax Act, in sub - section (2 ), in the proviso , after the words " in 
relation to " , the words, figures and letter " a declaration mentioned in section 197A , a cortificate as 
required by soction 203 and" shall be inserted with effect from the 1st day of April , 1999. 


Amendment of 
section 272A . 


Amendmont of 
soction 285B . 


65. In section 285B of the Income- tax Act, for the words “ five thousand rupocs " , the words 
" twenty - five thousand rupees " shall be substituted with effect from the 1st day of April, 1999 , 


Amendment of 
First Schedule. 


66. In the Pirst Schedule to the Incomc-tax Act , in rule 3 , in clause (a ), for the words " any 
cxpenditure or allowance" , the words " any expenditure or allowance including any amount debitod 
to the profit and loss account either by way of a provision for any tax , dividend , reserve or any 
other provision as may be prescribed " shall be substituted and shall be deemed to have been 
substituted with effect from the 1st day of April, 1989 . 


67. The following amendments (being consequential in nature) shall be made in the Income tax 
Act, namely: 


Conscquential 
amendments . 


(a ) in sections 119 , 154 , 177, 189 , 267, 271 , 271A , 275 and 295, the words and brackets 
" Deputy Commissioner (Appeals) or tho" , wherever they occur, shall be omitted with effect 
from the 1st day of October, 1998 ; 


(b ) in sections 248, 250, 251 and 287, the words and brackets " Deputy Commissioner 
(Appeals) or, as the case may be , the " shall be omitted with effect from the 1st day of October , 
1998 . 
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Wealth -tar 


Substitution of 
Пcw 
authorities . 


68 . In the Wealth -tax Act, 1957 (hereinafter referred to as the Wealth - tax Act), save as otherwise 
expressly provided in the Wealth - tax Act and unless the context otherwise requires, the reference to 
any authority specified in column ( 1) of the Table below shall be substituted with cffoct from the 1st 27 of 1957 , 
day of October, 1998 by reference to the authority or authorities specified in the corresponding 
entry in column ( 2 ) of the said Table and such consequential changes as the rules of grammar may 
require shall also be made : 


TABLE 


I 


Assistant Commissioner 


2 . 


Assistant Director 


(2 ) 
Assistant Commissioner or 
Deputy Commissionor . 
Assistant Director or Deputy 
Director 
Joint Commissioner. 
Joint Director. 


3. 
4 . 


Deputy Commissioner 
Deputy Director 


Amendment of 
section 2 . 


69. In section 2 of the Wealth -tax Act, 

(a ) for clause (aa ), the following clause shall be substituted with effect from the 1st day of 
October, 1998 , namely: 


( ca ) " Assessing Officer " means the Deputy Commissioner of Income tax or the Assist 
ant Commissioner or the Income-tax Officer who is vested with the relevant jurisdiction by 
virtue of directions or orders 18sued under sub - section (1 ) or sub - section ( 2 ) of section 120 or 
any other provision of the Incomo- tax Act which apply for the purposes of wealth -tax under 
section 8 of this Act and also the Joint Commissioner who is directed under clause (b ) of 
sub -section (4 ) of the said section 120 to exercise or perform all or any of the powers and 
functions conformed on or assigned to the Assessing Officer under the Act ; 


(b ) in clause (ea ) with effect from the 1st day of April, 1999 , – 


(i) for sub - clause (1) , the following sub - clause shall be substituted , namely : 

(1) any building or land appurtenant thereto (hereinafter referred to as " house" ), whether 
used for residential or commorcial purposes or for the purpose of maintaining a guest 
house or otherwise including a farm house situated within twenty - five kilometres from 
local limits of any municipality (whother known as Municipality , Municipal Corporation 
or by any other name ) or a Cantonment Board , but does not includo 


(1) a houso meant exclusively for residential purposes and which is allottod by a 
company to an employee or an officer or a director who is in whole - time employment, 
having a gross annual salary of less than five lakh rupocs ; 


(2 ) any hous : for residential or commercial purposes which forms part of stock - in 
trade ; 


(3 ) any house which the assesscc may occupy for the purposes of any business or 
profession carried on by him ; 


(4 ) any residential property that has been lot-out for a minimum period of throc 
hundred days in the previous year , 

( 5) any property in the nature of commercial establishmonts or comploxes. ; 
( ii) after clause ( vi ), in the Explanation , in clause (b ), in sub - claws ( lt), for the words " or 
any land held by the assesser af stock - in -trade for a period of five years from the date of its 
acquisition by him " , the words " or any land held by the assessCC as stock - in - trade for a 
period of seven years from the date of its acquisition by him " shall be substituted ; 


(c ) for clausc (s), the following clause shall be substituted with effect from the 1st day of 
October, 1998, namely : 
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(s ) the expressions Chief Commissioner, Director-General, Commissioner, Commissioner 
(Appeals ), Director, Additional Director of Income- lax, Additional Commissioner of Income 
tax , Joint Director, Joint Commissioner of Income-tax , Deputy Director, Deputy Commis 
sioner , Assistant Commissioner, Assistanl-Director, Incomo-tax Officer , Inspector of Income 
tax and Tax Recovery Officer" shall have themcanings respoctively assigned to them under 
section 2 of the Incomo- tax Act. . 


70 . In section 5 of the Wealth - tax Act, for clause (vi), the following clause shall be substitutcd 
with effect from the 1st day of April, 1999, namely : 


Amendment 
of section 5 . 


" (vi) one house or part of a house or a plot of land not exceeding five hundred square metres 
in area belonging to an individual or a Hindu undivided family ;" . 


71. In section 6 of the Wealth -tax Act, the words " or resident but not ordinarily resident in 
India" , wherever they occur, shall be omitted with effect from the 1st day of April, 1999. 


Amendment 
of section 6 . 


72. After section 23 of the Wealth -tax Act, the following section shall be inserted with effect 
from the 1st day of October , 1998 , namely : 

“ 23A . (1) Any person 


Insertion of 
new section 
23A . 


( a ) objecting to the amount of net wealth determined under this Act ; or 


Appaalable 
orders before 
Commissioner 
(Appoela ). 


(b ) objecting to the amount of wealth -tax determined as payable by him under this Act; or 
(c) denying his liability to be assessod under this Act ; or " 

(d ) objecting to any penalty imposed by the Assessing Officer under section 18 or section 
18A ; or 
(e) objecting to any order of the Assessing Officer under sub -section (2) of section 20 ; or 

objecting to any penalty imposed by the Assessing Officer under the provisions of 
soction 221 of the Income tax Act as appliod under soction 32 for the purposes of wealth -tax ; 


or 


(8 ) objecting to any order made by the Assessing Officer under section 22 treating him as 
the agent of a person residing outside India ; or 

(h ) objecting to any order of the Assessing Officer under soction 33 having the effect of 
onhancing the assessment or roducing a refund or refusing to allow the claim made by the 
ASSCHLoc under the said section ; or 


(1) objecting to any order of the Valuation Officer under soction 35 having the effect of 
enhancing the valuation of any asset or refusing to allow the claim made by the assessee 
under the said section ; or 


6 ) objecting to any penalty imposed by the Deputy Director or Deputy Commissioner 
under soction 18A , 


may appeal to the Commissioner (Appoals ) against the asscumont or ordor, as the case may be , 
in the prescribed form and verified in the prescribod manner and on payment of a fee of two 
hundred and fifty rupees . 

Explanation . - For the purposes of this sub- section , where the post of Deputy Commissioner 
has been redesignated as Joint Commissioner on or after the 1st day of October, 1998 the 
references in this sub - section for Deputy Commissioner shall be substitutod by Joint Commis 
sioner. 

(2 ) Notwithstanding anything contained in sub -section ( 1) of section 23 , every appeal under 
this Act which is pending immediately before the appointed day, before the Deputy Commis 
sioner (Appeals) and any matter arising out of or connected with such appeal and which is so 
pending shall stand transferred on that day to the Commissioner (Appeals ) and the Commis 
sioner (Appeals) may procced with such appeals or matter from the stage on which it was on 
that day : 

Provided that the appellant may demand that before proccoding further with the appeal or 
matter, the previous proceedings or any part thereof be rc -opened or that he be re- hcard . 
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Explanation . For the purposes of this sub-section," appointed day" means the day appointed 
under section 246A of the Incomo-tex Act. 

(3) An appoal shall be presented within thirty days of the receipt of the notice of demand 
relating to the assessment or penalty objected to or the day on which any order objected to is 
communicated to him , but the Commissioner (Appeals ) may admit an appeal after the expira 
tion of the period aforesald , if he is satisfied that the appellant had sufficient cause for not 
presenting the appeal within that period . 

(4 ) Whero a retum has been filed by an assessee, no appeal under this section shall be 
admitted unlose at the time of filing of the appoal, he has paid the tax duc on the net wealth 
returned by him . 

(5) The Commissioner (Appoals ) shall fix a day and place for the hearing of the appeal and 
may, from time to timo, adjourn the hearing . 


( ) If the valuation of any assct is objected to in an appeal under clause (a ) or clause (t) of 
sub - section ( 1) the Commissioner (Appeals) shall, 


(a) in case where such valuation has been made by a Valuation Officer under soction 16A , 
glve such Valuation Officer an opportunity of being heard ; 

(b ) in any other case on request being made in this behalf by the Assossing Officer, give 
an opportunity of being heard to any Valuation Officer nominated for the purpose by the 
Assessing Officer. 


(7) The Commissioner ( Appeal) may, 

(a ) at the hearing of an appeal , allow an appellant to go into any ground of appeal not 
specified in the grounds of appeal; 


(6 ) before disposing of any appoal , make such further enquiry as hc thinks fit or causa 
further enquiry to bo made by the Assessing Officer or, as the case may be , by the Valuation 
Officer 


(8 ) In disposing of an appeal, the Commissioner (Appeals ) may pass such order as he thinks 
fit which may include an order enhancing the assessment or penalty : 


Provided that no order enhancing the assessment or penalty shall be made unless the person 
affectod thereby has been given a reasonable opportunity of showing cause against such en 
hancement. 


(9 ) In disposing of an appeal, the Commissioner (Appeals ) may consider and decide any 
matter arising out of the proceedings in which the order appealed against was passed , notwith 
standing that such matter was not placed before the Commissioner (Appeals ) by the appellant. 


( 10) The order of the Commissioner (Appeals) disposing of the appeal shall be in writing 
and shall state the points for determining the decision thereon and reasons for the decision . 


Amendment of 
section 24 . 


(11) A copy of every order passed by the Commissioner (Appeals) under this section shall be 
forwarded to the appellant and the Chief Commissioner or Commissioner.“ . 
73 . In section 24 of the Wealth -tax Act, with effect from the 1st day of October, 1998 , 
(a ) for sub -soction (1), the following sub -section shall be substituted , namely: 

" (1) An assessee objecting to an order passed by the Commissioner ( Appeals ) under sub 
section (10 ) of section 23A may appeal to the Appellate Tribunal within thirty days of the 
date on which the order is communicated to him ." ; 


(b ) in sub- section (2 ), for the words, figures and brackets " a Deputy Commissioner (Ap 
peals ) or a Commissioner (Appeals ) under section 23 ” , the words, figures, brackets and letter 
" a Commissioner ( Appeals) under sub -section (10 ) of section 23A " shall be substituted ; 

(c ) in sub -section (2A), the words and brackets " the Deputy Commissioner (Appeals ) or" , at 
both the places where they occur, shall be omitted . 
74. In section 25 of the Wealth -tax Act, with effect from the 1st day of October, 1998 , 


Amendmont of 
soction 25. 
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( a ) after sub -section (3 ), the following sub -section shall be inserted , namely : 


" (3A ) On every application made by an assessee for revision under sub - section ( 1 ) , an 
order shall be passed by the Commissioner within one year from the end of financial year in 
which such application is made by the assessee for revision : 


Provided that where an order on an application for revision is not passed by the Commis 
sioner within the period mentioned in this sub -section , then , it shall be presumed as if the 
application for revision has been allowed and all the consequences shall follow , accordingly. 


Explanation .- In computing the period of limitation for the purposes of this sub - section , 
the time taken in giving an opportunity to the assessee to be ro -heard under the proviso to 
section 39 and any period during which any proceeding under this section is stayed by an 
order or injunction of any court shall be excluded ." ; 
(b ) for sub- section (4 ) , the following sub -section shall be substituted , namely : 

" (4 ) Notwithstanding anything contained in sub-section (3) or sub -section (3A ), an order 
in revision under sub - section ( 1) or sub - section ( 2 ) may be passed at any time in the case of 
an order which has been passed in consequence of, or to give effect to , any finding or direc 
tion contained in an order of Appellate Tribunal, the High Court or the Supreme Court." . 


75 . After section 27 of the Wealth - tax Act, the following section shall be inserted with effect 
from the 1st day of October, 1998, namely : 


Insertion of 
now soction 
27A . 
Appeal to 
High Court. 


" 27A . (1 ) The assesscc or the Chief Commissioner or Commissioner may, within sixty days 
of the day upon which he is served with notice of an order under section 24 or section 26 or 
clause ( e) of sub -section (1 ) of soction 35 file on or after the 1st day of October, 1998 , an appeal 
to the High Court. 


(2 ) An appeal shall lie to the High Court from every order passed in appoal by the Appellate 
Tribunal, under sub- section ( 1) of section 24 only if the High Court is satisfied that the case 
involves a substantial question of law , 


(3 ) In an appeal under this section , the Memorandum of Appeal shall precisely state the 
substantial question of law involved in the appeal, and ,where the appeal is made by the Assc & sec , 
shall be accompanied by a fee of five thousand rupeos. 

(4 ) Where the High Court is satisfied that a substantial question of law is involved in any 
case , it shall formulate that question . 

( 5) The appcal shall be heard only on the question so formulated and the respondent shall, at 
the time of hearing of the appeal, be allowed to argue that the case does not involve such 
question: 

Provided that nothing in this sub -section shall be deemed to take away or abridge the power 
of the Court to hear, for reasons to be recorded , the appeal on any other substantial question of 
law not formulated by it, if it is satisfied that the case involves such question . 


( ) The High Court shall decide the question of law so formulated and deliver such judgment 
thereon containing the grounds on which such decision is founded and may award such cost as 
il deems fit ." . 


Amendment of 
section 28. 


76 . In section 28 of the Wealth -tax Act , for the words and figures " under section 27 " , the words, 
figures and letter " under section 27 or an appeal filed before the High Court under section 27A " 
shall be substituted with effect from the 1st day of October, 1998 . 

77 . In section 29 of the Wealth -tax Act , with effect from the 1st day of October, 1998 , 


Amendment of 
section 29 . 


( a ) in sub- section ( 1), for the words and figures " under section 27 " , the words, figures and 
letter " under section 27 or an appeal filed under section 27A " shall be substituted ; 
(b ) after sub-section (2), the following sub-section shall be inserted , namely : 

" (2A) Where the judgement of the High Court in an appeal filed before it is varied or 
reversed on appeal, the effect shall be given to the order passed on appeal by the Supreme 
Court." . 
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Gift-lar 


Amendment of 
section 3 


78 . In tho- Gift-tax Act, 1958 (hereinafter referred to as theGift-tax Act ), in section 3 , after sub 
section (2 ), the following sub -section shall be inserted with effect from the 1st day of October, 
1998 , namely : 


18 of 1958 . 


" ( 3 ) Notwithstanding anything contained in sub -section ( 2 ), the provisions of this Act shall 
ccasc to apply and shall have no effect whatsoever in respect of any gift made on or after the 1st 
day of October, 1998 .". 


Application of 
the provisions 
of the Wealth 
tax . 


79 . ( 1) The provisions of sections 23, 24 , 25 , 28 and 29 of the Wealth -tax Act as amended and 
section 27A as inscrted , by the Finance (No.2 ) Act, 1998 , shall apply with necessary modification 
as if the said provisions were referred to in the Gift-tax Act instead of the Wealth -tax Act. 


(2 ) The Wealth -tax authorities as substituted by section 68 of the Finance (No .2 ) Act, 1998 
shall be decmed to be the Gift- tax authorities for the purposes of the Gift-tax Act. 


Interest- tax 


45 of 1974 . 


Arcadment of 
toction 3 . 


80 . In section 3 of the Interest -tax Act, 1974 (hereinaftor roferred to as the Interest- tax Act), in 
sub -section (3 ), with effect from the 1st day of October, 1998. 

(a) after the words “ Assistant Commissioner", the words " or Deputy Commissioner" shall 
be inserted ; 


(b ) for the words “ Deputy Commissioner " , the words " Joint Commissioner" shall be substi 
tuted 


Amendment of 
soction 15 . 


81. In section 15 of the interest-tax Act, for sub- section (2 ), the following sub -rection shall be 
substituted with effect from the 1st day of October, 1998, namoly : 

" ( 2) Every appcal filed on or after the 1st day of Octobot, 1998 shall be in the prescribed 
form and shall be verified in the proscribed manner and shall be accompaniod by a fee of two 
hundred and fifty rupees." . 


Amendment of 
soction 16 . 


82 . In section 16 of the Interest- tax Act, in sub - soction ( ) , for the words “ two hundred rupees " , 
occuring at the end , the words , figures and letters " one thousand rupees in the case of an appeal 
filod on or after the 1st day of October, 1998" shall be substituted . 


Amendment of 
section 20 . 


83. In section 20 of the Interest-tax Act, after sub - section (5 ), the following sub -sections shall 
be inserted with effect from the 1st day of October, 1998, namely : 


" ( 6 ) On every application by an assessoc for revision under this sub - section , made on or 
after the 1st day of October, 1998 , an order shall be passed within one year from the end of the 
financial year in which such applicadon is made by the assessee for revision; 


Provided that where an order on an application for rovision is not passed by the Conimis 
sioner within the period mentioned in this sub-section , then , it shall be presumed as if the 
application for revision has been allowed and all the consequences shall follow , accordingly, 


Explanation . In computing the period of limitation for the purposes of this sub -section , the 
time taken in giving an opportunity to the assessee to be re -heard under the proviso to section 
21 and any period during which any proceeding under this section is stayed by an order or 
injunction of any court shall be excluded . 

(7 ) Notwithstanding anything contained in sub -section (0 ), an order in revision under sub 
section ( 6) may be passed at any time in the case of an order which has been passed in conse 
quences of or to give effect to any finding or direction contained in an order of the Appellate 
Tribunal, High Court or the Supreme Court.". 


35 of 1987. 


Amendront of 
soction 3 . 


Expenditure-lar 
84 . In the Expenditure -tax Act, 1987 (hereinafter referred to as the Expendituro -tax Act), in 
section 3, in sub -section ( 1), for the words " one thousand (wo hundred rupees" , the words " two 
thousand nupccs " shall be substituted with effect from the 1st day of October, 1998 . 


Anyendixent of 
section 6 . 


83 . In section 6 of the Expenditure -tax Act , with effect from the 1st day of Octobor, 1998, 
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(a ) in sub -section ( 1), after the words " Additional Commissioner of Income-tax " , the words 
" Joint Director of Income-tax , Joint Commissioner of Income- tax " shall be inserted ; 


(b ) in sub - section (3 ), for the words “ Deputy Commissioner" , the words " Joint Commis 
sioner " shall be substituted . 


86 . In section 21 of the Expenditure-lax Act, after sub -section (5) , the following sub -sections 
shall be inserted with effect from the 1st day of October, 1998 , namely: 


Amerdment 
ofsxtion 21. 


" (6 ) On every application by an assessec for revision under this sub -section , made on or after 
the 1st day of October, 1998 , an order shall be passed within one year from the end of the 
financial year in which such application is made by the 21schot for rovision : 


Provided that where an order on an application for revision is not passed by the Commis 
sioner within the period mentioned in this sub - section , thon , it shall be presumed as if the 
application for revision has been allowed and all the consequencos shall follow accordingly . 


Explanation . In computing the period of limitation for the purposes of this sub - section , the 
time taken in giving an opportunity to the assessce to be re -heard under the proviso to section 
24 and any period during which any proceeding under this section is stayed by an order or 
injunction of any court shall be excluded . 

(7) Notwithstanding anything contained in sub -section (6 ), an order in revision under that 
sub - soction may be passed at any time in the case of an order which has been passed in conse 
quence of or to give effect to any finding or direction contained in an order of the Appellate 
Thbunal, High Court or the Supreme Court." . 


87. In section 22 of the Expenditurc -tax Act , for sub -section (2), the following sub -section shall Amendment 
be substituted with effect from the 1st day of October, 1998 , namely : 

of section 22 . 


" (2 ) Every appcal shall be in the prescribed form and shall be vorified in the prescribed 
manner and in reepoct of appeals filed on or after the 1st day of October, 1998 , shall be accom 
panied by a foc of two hundred and fifty rupees." . 


Amendment 
of sectio 


M . In section 23 of the Expenditure -lax Act, in sub -section (6 ) , for the words occurring at the 
end " a fee of two hundred rupces " , the words, letters and figures " a fee of one thousand rupocs in 
the cme of appeals filed on or after the 1st day of October, 1998 " shall be substituted with effect 
from the 1st day of October, 1998 . 


Short titlo and 
anmenoomont 


Dcinkioo . 


CHAPTER IV 

KAR VIVAD SAMADHAN SCHEMB, 1998 
19 . (I) This Schomo may be called the Kur Vivad Samadhan Schomo, 1998 . 
(2) It shall come into force on the 1st day of September, 1998. 
. In this Schemo, uolous the context otherwisc requires, 
(a ) " doclamu macans a person making a declaration under section 91; 
(b ) " designated wthority" means - 

(1) where the tax arrear is inder my direct tax cnactment, an officer not below the rank of 
Commissioner of Income- tax and notified by the Chief Commissioner for the purposes of 
this Scheme; 


(ii) where the tax arrear peyable is under any indirect lax enactment, an officer not below 
the rank of Commissioner of Customs or the Commissoner of Central Excise and notified by 
the Chick Commissioner for the purposes of this Scheme; 


(c ) " disputed chargeablo expenditure " , ha relation to an semo year, moans the whole 
or so much of the chargeablo oxporditurc is relatable to the disputed tax ; 


( d ) " disputed chargeable interest" , in relation to an assessment yaar, means the whole or 30 
much of the chargeable interest as ts relatable to the disputed L4X ; 
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(6 ) " disputed income" , in relation to an assessment year, means the whole or so much of the 
total incomewis rolatable to the disputed tax ; 


V ) " disputed tax " moans the total tax determined and payable under the direct tax enactment 
as reduced by tax paid by the assesse or the declarant or any person , as the case may bc ; 


(8 ) " disputod wealth " , in relation to an 188038ment year, means the whole or so much of the 
net wealth 4 is relatable to the disputed tax ; 


(1 ) " direct tex enactment" means the Wealth - tax Act, 1957 or the Gift-lax Act, 1958 or the 
Inconac- tax Att, 1961 or the Interest- tax Act, 1974 or the Expenditure -tax Act , 1987 ; 


27 of 1997 . 
18 of 1958 
43 of 1961. 
45 of 1974 . 
35 of 1987 . 


(0) " disputed value of gift" , in relation to an assessment year , means the whole or so much 
of the value of gift us is relatable to the dispulod tax ; 

(5) " indirect tox enactment" means the Customs Act , 1962 or the Central Excise Act, 1944 or 
the Customs Tariff Act, 1975 or the Central Excise Tariff Act, 1985 or the relevant Act ; 
(k ) " person " includes 

(1) an individual, 


52 of 1962 . 

I of 1944 
* 51 of 1975 . 
S of 1986 


( 11) a Hindu undividad family , 


( iii ) a company , 
( iv ) a firm , 
(v) an association of persons or a body of individuals , whothor incorporated or not, 
(vi) a local authority, 


( vii) every artificial Juridical person , not falling within any of the proceding sub- clauses; 


(viil ) assessoo , as dofined in rule 2 of the Central Excise Rules, 1944 ; 
(ix ) exporter as defined in clause ( 20 ) of section 2 of the Customs Act, 1962; 
(x ) importer as defined in clause ( 20 ) of soction 2 of the Customs Act, 1962. 


52 of 1962 


52 of 1962 


( xi) any person against whom proceedings have boon initated and are pending under any 
direct tax enactment or indirect tax enactment; 


(1) " relevant Act" means an Act specified in the Schedule to this Schemc; 


(m ) " tax arrear" means , 


(1) in relation to direct tax cnactment, the amount of lax , penalty or interest determined 
and payable under that onactment but remaining unpaid as on the 31st day of March , 1998 ; 


( ii) in relation to indirect tax enactment, duties, cesses, interest , finc or penalty duc or 
payable under that enactment but remaining unpaid as on the 31st day of March , 1998 or is 
the subjectmatter of a demand notice or a show cause notice issued on or before the 31st day 
of March , 1998 under such enactment but does not include demands relating to erromeous 
refunds ; 

(n ) all other words and expressions used in this Scheme but not defined in any direct lax 
enactment or indirect tax enactment shall have the meanings respectively assigned to them in 
those cnactments , 


Settlement of 
tax payable 


91 . Subject to the provisions of this Scheme, where any person makes, on or after the 1st day of 
September, 1998 but on or before the 31st day of December, 1998, a declaration to the designated 
authority in accordance with the provisions of section 92 in respect of tax arrear, then , notwith 
standing anything contained in any direct tax cnactment or indirect tax enactment or any other 
provision of any law for the timo being in force, the amount payable under this Scheme by the 
declarant shall be determined at the rates specified hereunder, namely : 
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43 of 1961. 


(a ) where the tax arrear is payable under the Incomo- tax Act, 1961 , 

(i) in the case of a declarant, being a company or a fim , at the rate of thirty- five per cent, 
of the diaputod inCOTC; 


( il) in the case of a doclarant, being a person other than a company or a firm , at the rate of 
thirty por cont of the disputed income; 


( iii ) in the case where tax arrear includer income tax , interest payable or penalty levied , 
at the rate of thirty - five por cent. of the disputed income for the persons referred to in clause 
(i) or thirty per cont of the disputed income for the persons referred to in clause ( il ); 


(iv) in the case where tax atear comprises only interest payable or penalty levied , at the 
rate of fifty per cont of the tax utcar ; 


(v ) where the wax area includes thc tux , interest or penalty determined in any assessment 
on the basis of soarch and seture proceedings under section 132 or soction 132A of the 
Incore- tex Aa , 1961, 


43 of 1961 . 


(A ) in the case of a doclarant, being a company or a firm , at the rate of forty - five per 
cont. of the disputad income ; 


(B ) in the case of a declarant, being a porxon other than a company or a firm , at the rate 
of forty per cent of the disputed Income; 


27 or 1957. 


(b ) whore the tax wroar is payable under the Woalth - tax Act, 1937, 


(1) at the rate of one per cent of the disputod wealth ; 

(ū ) in the case whore tax wroar includos wealth - tax , interest or penalty loviod , at the rate 
of one per cont of the depind woulth ; 

(ül) in the case where tax arrow Includes only interest payable or penalty leviod , at the 
ruke of fifty per cont of the tax woor , 

(iv ) whore the tax includes the tax , interest or penalty determinod in any assos 
mont on the banks of souch and solzurt procooding under soction 37A or section 37B of the 
Wonkh-tax Act, the rate of two por cont, of the disputod wealth ; 
(c) where the tax amour is payablo under the Gift tax Act, 1958 , 

( ) at the ruo of thirty per cent of the disputod value of the pift; 

(IT) in the ho where the tax WTOA Includes gift - tax , intoros payable thereon or penalty 
loviod , w the rate of thirty por cent. o the tax arroar , 


18 of 1958 . 


(II ) where the tax NICHT lackador o y the interest payable or the penalty loviod , at the 
moto of finty per cont of the tax arrear , 


35 of 187. 


(d ) where the tax wear is payable under the Expondituro-tax Act, 1987, 

(1) at the rate of ton per cent of the disputod charpeable expenditure ; 


(U ) in the cmo whore the wax star include the disputed expendituro -tax , intorast pay 
blo theroon and penalty levlod , at the rate of ton per cent. of the disputod chargeablo 
expenditure; 


( ilo ) in the cme where the tax wron comprises only the interest payablc or ponalty lovled , 
* the nute of Mfty per cont of the tax arrear; 
( ) where the tax wear is payable under the Interest - tax Act , 1974 , 

(1) the rate of two por cont of the disputed chargoable interest; 


45 of 1974 . 


( W ) in the case where tax nroar includes the interest payable thoroon or ponalty lovied , at 
the rate of two por cont of the tax arrear , 


( ii ) in the case whore tax artcar comprises only the interest or penalty leviod , at the rate 
of fifty per cont. of the tax arrear ; 
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where the tax arrear is payable under the indirect tax enactment, at the rate of fifty per 
cent. of the tax arrear. 


Particular to 
be furnished in 
declaration , 

* 


92 A declaration under soction 91 shall be made to the designated authority and shall be in 
such form and shall be verified in such manner as may be prescribed . 
awek form and shall be ver 


Time and 
monocr of 
payment of tot 
Ameer 


93. (I) Within sixty days from the date of receipt of the declaration under section 91 , the 
designated authority shall , by order , determine the amount payable by the declarant in accordance 
with the provisions of this Scheme and grant a certificate in such form as may be prescribed to the 
declarant setting forth therein the particulars of the tax arrear and the sum payable after such 
determination : 


Provided that where any material particular furnished in the declaration is found to be false , by 
the authority at any stage , it shall be presumed as if the declaration was never made and all the 
conscquences under the direct tax enactment or indirect tax enactment under which the procccd 
ings against the declarant are or were pending shall be deemed to have boen revived . 


( 2 ) The declarant shall pay, the sum determined by the designated authority within thirty days 
of the passing of an order by the designated authority and intimate the fact of such payment to the 
designated authority alongwith proof thereof and the designated authority shall thereupon issue 
the certificate to the declarant . 


( 3 ) Every order passed under sub -section (I ), determining the sum payable under this Scheme, 
shall be conclusive as to the matters stated therein and no matter covered by such order shall be 
reopened in any other proceeding under the direct tax enactment or indirect tax enactment or 
under any other law for the time being in force . 


(4 ) Where the declarant has filed an appcal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax arrear before any authority or tribunal or court, 
then , notwithstanding anything contained in any other provisions of any law for the time being in 
force, such appeal or reference or reply shall be deemed to have been withdrawa: 


Provided that where the declarant has filed a writ petition or appeal or reference before any 
High Court or the Supreme Court against any order in respect of the tax arrear, the declarant shall 
file an application before such High Court or the Supreme Court for withdrawing such writ peti 
tion , appeal or reference and after withdrawal of such writ petition , appeal or reference with the 
leave of the Court, fumish proof of such withdrawal along with the intimation referred to in sub 
section ( 2 ). 


lintunity from 
prosecution 
and imposition 
of renalty 10 
certain cpses 


94 . The designatcal authority shall , subject to the conditions provided in section 43 , grant im 
munity from instituting any proceeding for prosecution for any offence under any direct tax enact 
ment or indirect tax enactment, or from the imposition of penalty under uny of such enactments, in 
respect of matters covered in the declaration under section 91. 


Appellate 
authority not to 
procood in 
conuin cores . 


95 . No appellato authority shall proccod to decide any issue relating to the disputed chargeable 
cxpenditure , disputed chargeable interest, disputed incoinc , disputed wealth , disputed value of 
gift or tax arrear specified in the declaration and in respect of which an order had been made under 
scction 93 by the designated authority or the payment of the sum determined under that scction , 


No refund of 
Anwwat paid 
under the 
Scheme. 


% . Any amount paid in pursuance of a declaration made under scclion 91 shall not be refund 
able under any circumstances. 


Removal of 
doula, 


97 . For the removal of doubts, it is hereby declared that, save as otherwise expressly provided 
in sub -section ( 3 ) of section 93 , nothing contained in this Scheme shall be construed as conferring 
any benefit , concession or immunity on thc declarant in any assessment or proceedings other than 
those in relation to which the declaration has been made. 


Schems pot to 
apply in cartap 


98 . The provisions of this Schome shall not apply 


(n) in respect of tax arrear under any direct tax cnactment, 
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(a ) in a case where prosecuton for concealment has been institutod on or before the date of 
filing of the declaration under soction 91 under any direct tax emctment in respect of any 
assessment year, to any tax antar in respect of such assessment your under such direct tax 
enactment; 


(b ) in a case where an order has been passed by the Settlement Commision under any 
direct tax enactment for any asscasinent year , to any tat encar in respect of such asseusment 
year under such direct tax enactment; 


(c ) in a case where no appeal or reference or writ petition is pending before any appellate 
Authority or High Court or the Supreme Court or no application for revision is pending 
before the Commissioner ; 


(i ) in respect of tax arrear under any indirect tax cnactment, 


(a ) in a case where prosecution for any offence punishable under any provisions of any 
indirect tax enactment has been institutod on or before the date of filing of the declaration 
under section 91, in respect of any tax arrear in respect of such case under such indirect tax 
enactment; 


(b ) in a case wherc show cause notice or a notice of demand under any indirect tax 
cnactment has not been issued ; 


45 of 1860 . 
61 of 1985, 
28 of 1987 . 
49 of 1988 . 


( ii ) to any person in respect of whom prosecution for any offence punishable under Chapter 
IX or Chapter XVII of the Indian Penal Code , the Narcotic Drugs and Psychotropic Substances 
Act, 1985 , the Terrorists and Disruptive Activities ( Prevention ) Act , 1987 , the Prevention of 
Corruption Act, 1988 , or for the purpose of enforcement of any civil liability has been insti 
tuted on or before the filing of the declaration or such person has been convicted of any such 
offence punishable under any such enactment; 


52 of 1974 . 


(iv ) to any person in respect of whom an order of detention has boen made under the Conser 
vation of Foreign Exchange and Prevention of Smuggling Activities Act , 1974 : 


Provided that 


( a ) such order of detention , being an order to which the provisions of scotion 9 or 
section 12A of the said Act do not apply, has not been revoked on the report of the Advi. 
sory Board under section 8 of the said Act or before the receipt of the report of the Advi 
sory Board ; or 


(b ) such order of detention , being an order to which the provisions of section 9 of the 
said Act apply , has not bocn revoked before the expiry of the time for, or on the basis of, 
the review under sub -section (3 ) of section 9 , or on the report of the Advisory Board 
under section 8 , read with sub -section (2 ) of section 9 of the said Act; or 


( c ) such order of detention , being an order to which the provisions of section 12A of 
the said Act apply , has not been revoked before the cxpiry of the timc for, or on the basis 
of, the first review under sub - section ( 3 ) of that section , or on the basis of the report of the 
Advisory Board under section 8 , read with sub -section (6 ) of section 12A , of the said Act; 
or 


27 of 1992 . 


(d ) such order of detention has not been set aside by a court of competent jurisdiction ; 
( v ) lo any person notified under sub-section (2 ) of section 3 of the Special Court (Trial of 
Offences Rclating to Transaction in Securities) Aci, 1992. 
99 . (1 ) The Central Goverment may, from time to time, issue such orders , instructions and 
directions to the authorities, as it may dcem fit, for the proper administration of this Scheme, and 
such authorities, and all other persons cmployed in the execution of this Scheme shall observe and 
follow such orders, instructions and directions of the Central Government: 


Powerof 
Control 
Goveromont 
to Jesus 
directions 


Provided that no such orders, instructions or directions thall be issued so as to require any 
designated authority to dispose of a particular case in a particular manner. 


(2 ) Without prejudice to the generality of the foregoing power , the Central Government may, if 
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it considors necessary or expodiont so to do , for the purpose of proper and officient Administration 
of the Scheme and colloction of revenuo , inu , from time to time, general or special orders in 
respect of any class of cuci , setting forth directions or instructions as to the guidelines, principles 
or procedures to be followod by the authorities in the work relating to administration of the Scheme 
and collection of revenue and any such order may, if the Contral Government is of opinion that it is 
necessary in the public interest to to do , be published in the prescribed manner . 


Power to 
rcmovc 
difficulties. 


100 . (1 ) If any difficulty arises in giving effect to the provisions of this Scheme, the Central 
Government may, by order, not inconsistent with the provisions of this Scheme, remove the diffi 
culty : 


Provided that no such order shall be made after the expiry of a poriod of two years from the date 
on which the provisions of this Scheme come into force . 


(2 ) Every order made under this section shall, soon as may be after it is made, be laid before 
each House of Purliament. 


Power to make 
rulos . 


101. ( 1) The Contral Government may, by notification in the Official Gazette, make rules for 
carrying out the provisions of this Schomc. 


( 2 ) Without prejudice to the gonorality of the forefroing power, such rulos may provide for all or 
any of the following matters, namely : 

(a ) the form in which a doclaration may be made under section 91 and the manner in which 
such declaration may be verified ; 


(b ) the form of certificate which may be granted under sub - section (1 ) of section 93; 


( c) the manner in which the orders may be publishod under sub - section (2 ) of section 99 ; 

( d ) any other matter which is to be , ormay ba , proscribed , or in respoct of which provision is 
to be made by rulat . 


(3 ) The Contral Governmont shall cause every rule made under this Scheme to be laid , as soon 
as may be after it is made , before orch House of Parliament, while it is in sousion for a total period 
of thirty days which may be comprisod in one sousion or in two or more fucceusivo sousions, and if , 
before the expiry of the sousion immodiately following the session or the succossive sospions 
aforesaid , both Houses agroe in making mymodification in the rule or both Houses agrec that the 
rule should not be made , the rulo shall thereaftor have offoct only in such modified form or be of 
no effoct, us the case may be; so , however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rulo . 


THE SCHEDULE 


Ser section 90 ( A) ) 


1. 


The Agricultural Producc Cesk Act, 1940. 


The Coffee Act , 1942 . 


The Mica Mina Labour Welfare Fund Act, 1946 . 


The Rubber Act, 1947 . 


The Salt Con Act, 1953 . 


6 . 


The 


total and Toilet Preparations (Excise Dutios) Act, 1955 . 


7. 


The Adititional Duties of Excisc (Goods of Special Importance) Act, 1957. 
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The Mineral Products ( Additional Duties of Excise and Customs) Act , 1958. 


The Sugar (Special Excise Duty) Act, 1959. 


The Textiles Committee Act, 1963. 


The Produce Cess Act, 1966 . 


The Limestone and Dolomite Mines Labour Welfare Fund Act, 1972 . 


The Coal Mines (Conservation and Development) Act , 1974 . 


The Oil Industry (Development) Act , 1974 . 


The Tobacco Cess Acı , 1975 . 


The Iron Ore Mines ,Manganesc Ore Mincs and Chrome Orc Mines Labour Welfare Cess 
Act, 1976 . 


The Becdi Workers Welfare Cess Act, 1976 . 


The Additional Duties of Excise ( Textiles and Textile Articles) Act, 1978 . 


The Sugar Cess Act, 1982. 


The Jute Manufacturers Cess Act, 1983. 


The Agricultural and Processed Food Products Expor Cess Act, 1985 . 


The Spices Cess Aci, 1986. 


CHAPTER V 


INDIRECT TAXES 


Customs 


52 of 1962 , 


102, In the CustomsAct, 1962 (hereinafter referred to as the Customs Act), in section 25 , after 
sub -section ( 3 ), the following sub -sections shall be inserted , namely : - - 


Amendment of 
Section 25 


" (4 ) Every notification issued under sub- section ( 1) shall ,- - 


( a ) unless otherwise provided , come into force on the date of its issue by the Central 
Government for publication in the Official Gazette ; 


( h ) also be published and offered for sale on the date of its issue by the Directorate of 
Publicity and Public Relations of the Board , New Delhi 


( 5 ) Notwithstanding anything contained in sub - section (4 ), where a notification comes into 
force on a datę later than the Vale of its issue, the same shall be published and offered for sale 
by the said Directorate of Publicity and Public Relations on a dale on or before the daic on 
which the said notification comes into force ," . 


103. In section 27 of the Customs Act, in sub -section ( 1 ), the Explanation shall be renum - 
bered as Explanation 1 and after Explantion I as so renumbered , the following Explanation 
shall be inserted , namely 


Amnendment of 
section 27 


" Explanation II . - Where any duty is paid provisionally under scction 18 , the limitation of 
one ycar or six months, as the case may be , shall be computed froin the date of adjustment of 
duty after the final assessment thercot." . 
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Sabotination of 

w postio 
for actions 33 
to 55 . 


104. In the Customs Act, for sections 53 to 53 , the following sections shall be substituted , 
n amely 


Truk of 
carta food # 
without 
payment of 
duty. 


" 53 . Subject to the provisions of section 11, any goods imported in a conveyance and men 
tioned in the import manifest or the import report , as the case may be, as for transit in the same 
conveyance to any place outside India or any customs station may be allowed to be so transited 
without payment of duty. 


Transhipmont 
of certai 
goods without 
payment of 
duty . 


54 . (1 ) Where any goods imported into a customs station are intended for transhipment, a 
bill of transhipment shall be presented to the proper officer in the prescribed form . 


(2 ) Subject to the provisions of section 11, where any goods imported into a customs station 
are mentioned in the import manifest or the import report , as the case may be , as for tranship 
ment 10 any place outside India , such goods may be allowed to be so transhipped without 
payment of duty. 


( 3 ) Where any goods imported into a customs station are mentioned in the import manifest or 
the import report, as the case may be , as for transhipment 


( a ) to any major port as defined in the Indian Porto Act, 1908, or the cunoms airport at 15 of 1908. 
Mumbai, Calcutta , Delhi or Chennai or any other customs port or customs airport which the 
Board may, by notification in the Official Gazette , specify in this behalf , or 


(b ) to any other customs station and the proper officer is satisfied that the goods are 
bonafide intended for transhipment to such customs station , 


the proper officer may allow the goods to be transhippod , without payment of duty , subject to 
such conditions as may be prescribed for the due arrival of such goods at the customs station to 
which transhipment is allowed . 


Liability of 
duty on goods 
transited under 
section 53 or 
tronchipped 
under section 


55 . Where any goods are allowed to be transited under saction 53 or transhipped under sub 
section (3 ) of section 34 to any customs station , they shall , on their arrival at such station , be 
liable to duty and shall be entered in like manner as goods are entorod on the first importation 
thereof and the provisions of this Act and any rules and regulations shall , so far as may be , 
apply in relation to such goods." . 


Insertaion of 
pew Chapter 
XIVA. 


105. In the Customs Act, after Chapter XIV , the following Chapter shall be inserted , namely : 

CHAPTER XIV A 


SETTLEMENTOF CASES 


Definitions. 


127A . In this Chapter, unless the context otherwisc roguirci,- - 


(a ) “ Bench " means & Bench of the Settlement Commission ; 


(b ) " case" means any proceeding under this Act or any other Act for the lovy, assessment 
and collection of customs duty , or any proceeding by way of appcal or revision in connection 
with such levy,Monet or collection , which may be pending before a proper officer or the 
Central Government on the date on which an application under sub- soction ( 1) of section 
127B is made: 


Provided that where may appoal or application for revision has been proferred after the 
expiry of the period sposified for the filing of such appeal or application for revision under 
this Act and which bar net boon admitted , such appeal or rovision shall not be doomed to be 
a proceeding pending within the meaning of this clause ; 


( c ) " Chairman " means the Chairman of the Settlement Coraminion ; 


(d ) " Commissioner (Invotigation )" means an officer of the customs or a Central Excise 
Officer appointed as such Commissioner to conduct inquiry or investigation for the pur 
poscs, of this Chapter; 
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(e ) “Member" means a Member of the Settlement Commission and includes the Chairman 
and the Vice - Chairman ; 


( ) " Settlement Commission " means the Customs and Central Excise Settlement Commis 
sion constituted under section 32 of the Central Excise Act, 1944 ; and 


I of 1944 . 


( 8 ) “ Vice -Chairman " means a Vice- Chairman of the Settlement Commission . 


Application 
for 
settlement of 
Cots . 


127B . ( 1 ) Any importer, exporter or any other person ( hereinafter referred to as the applicant 
in this Chapter ) may, at any stage of a case relating to him make an application in such form and 
in such manner as may be specified by rules, and containing a full and true disclosure of his duty 
liability which has not been disclosed before the proper officer, the manner in which such liabil. 
ity has been incurred , the additional amount of customs duty accepted to be payable by him and 
such other particulars as may be specified by rules including the particulars of such dutiable 
gows in respect of which he admits short levy on account ofmisclassification or otherwise of 
foods, to the Settlement Commission to have the case settled and such application shall be 
disposed of in the manner hereinafter provided : 


Provided that no such application shall be made unless 


( a ) the applicant has filed a bill of entry, or a shipping bill, in respect of import or export of 
goods , as the case may be , or a show cause notice has been issued to him by the proper officer ; 


( h ) the additional amount of duty accepted by the applicant in his application exceeds two 
lakh rupecs: 

Provided further that no application shall be entertained by the Settlement Commission 
under this sub - section in cases which are pending in the Appellate Tribunal or any Court : 


Provided also that no application under this sub- section shall be made in relation to goods to 
which section 123 applies or to goods in relation to which any offence under the Narcotic Drugs 
und Psychotropic Substances Act, 1985 has been committed : 

Provided also that no application under this sub-section shall be made for the interpretation 
of the classification of the goods under the Customs Tariff Act, 1975. 


61 of 1985. 


51 of 1975 


( 2 ) Where any dutiablc goods , books of account, other documents or any sale proceeds of the 
goxxds have been seized under section 110 , the applicant shall not be entitled to make an appli 
cation under sub -section ( 1) before the expiry of one hundred and eighty days from the date of 
the seizure 


( 3 ) Every application made under sub-section (1 ) shall be accompanied by such fees as may 
he specified by rules. 


Procedure 
on roccipt of 
application 
under 
soction 
127B 


(4 ) An application made under sub -section ( 1 ) shall not be allowed to be withdrawn by the 
applicant. 

127C . ( 1) On receipt of an application under section 127B , the Settlement Commission 
shall call for a report from the Commissioner of Customs having jurisdiction and on the basis of 
the materials contained in such report and having regard to the nature and circumstances of the 
case or the complexity of the investigation involved therein , the Settlement Commission may, 
hy order, allow the application to be proceeded with or reject the application: 
• Provided that an application shall not be rejected under this sub -section , unless an opportu 
nity has been given to the applicant of being hçard : 

Provided further that the Commissioner of Customs shall furnish such report within a period 
of one month of the receipt of the communication from the Settlement Commission , failing 
which it shall be presumed that the Commissioner of Customs has no objection to such applica 
tion ; but he may raise objections at the time of hearing fixed by the Settlement Commission for 
admission of the application and the date of such hearing shall be communicated by the Settle 
ment Commission to the applicant and the Commissioner of Customs within a period not ex 
ceeding two months from the datc of receipt of such application , unless the presiding officer of 
the Bench extends the said period of two months, after recording the reasons in writing . 

( 2 ) A copy of every order under sub - section ( 1 ) shall be sent to the applicant and to the 
Commissioner of Customs having jurisdiction . 

(3 ) Subject to the provisions of sub -section (4 ), the applicant shall, within thirty days of the 


ܐܒܚ 
ܙܕ 
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receipt of a copy of the order under sub -section ( 1) allowing the application to be proceeded 
with , pay the amount of additional duty admitted by him as payable and shall furnish proof of 
such payment to the Settlement Commission . 


( 4 ) If the Settlement Commission is satisfied , on an application made under sub -section ( 1 ) 
that the applicant is unable for good and sufficient reasons to pay the amount referred to in sub 
section ( 3 ), within the time specificd in that sub - section, it may extend the time for payment of 
the amount which remains unpaid or allow payment thereof by instalments , if the applicant 
furnishes adequate security for the payment thercor. 


( 5 ) Where the additional amount of customs duty referred to in sub - section ( 3 ) is not paid by 
the applicant within the time specified or extended period , as the case may be , the Settlement 
Commission may direct that the amountwhich remains unpaid , together with simple interest at the 
rate of eighteen per cent. per annum or at the rate notified by the Board from time to time on the 
amount remaining unpaid , be recovered as the sum due to the Central Government by the proper 
officer having jurisdiction over the applicant in accordance with the provisions of section 142. 


(6 ) Where an application is allowed to be proceeded with under sub -section (1 ), the Settlement 
Commission may call for the relevant records from the Commissioner of Customs having jurisdic 
tion and after examination of such records, if the Settlement Commission is of the opinion that any 
further enquiry or investigation in the matter is necessary , it may direct the Commissioner (Investi 
gation ) to make or cause to be made such further enquiry or investigation and furnish a report on 
the matters covered by the application and any other matter relating to the case , 


1 of 1944 . 


1 of 1944 . 


(7 ) After examination of the records and the report of the Commissioner of Customs received 
under sub - section ( 1 ) , and the report, if any, of the Commissioner (Investigation ) of the Settle 
ment Commission under sub -section ( 6 ), and after giving an opportunity to the applicant and to 
the Commissioner of Customs having jurisdiction to be heard , either in person or through a 
representative duly authorised in this behalf, and after examining such further evidence as may 
be placed before it or obtained by it, the Settlement Commission may, in accordance with the 
provisions of this Act, pass such order as it thinks fit on the matters covered by the application 
and any other matter relating to the case not covered by the application , but referred to in the 
report of the Commissioner of Customs or the Commissioner ( Investigation ) under sub -section 
( 1 ) or sub - section (6 ); 

( 8 ) Subject to the provisions of section 32A of the Central Excise Act , 1944 , the materials 
brought on record before the Settlement Commission shall be considered by the Members of the 
concerned Bench before passing any order under sub - section ( 7 ) and , in relation to the passing 
of such order, the provisions of section 32D of the Central Excise Act, 1944 shall apply . 


(9 ) Every order passed under sub -section (7 ) shall provide for the terms of settlement includ 
ing any demand by way of duty, penalty or interest, the manner in which any sum duc under the 
settlement shall be paid and all other matters to make the settlement effective and shall also 
provide that the settlement shall bc void if it is subsequently found by the Settlement Commis 
sion that it has been obtained by fraud , or misrepresentation of facts. 

( 10 ) Where any duty payable in pursuance of an order under sub -section (7 ) is not paid by the 
applicant within thirty days of the receipt of a copy of the order by him , then , whether or not the 
Settlement Commission has extended the time for payment of such duty or has allowed payment 
thereof by instalments , the applicant shall be liable to pay simple interest at the rate of eighteen 
per cent. per annum or at such other rate as notified by the Board on the amount remaining 
unpaid from the date of expiry of the period of thirty days aforesaid . 

( 11) Where a settlement becomes void as provided under sub -section ( 9 ) the proceedings 
with respect to the matters covered by the settlement shall be deemed to have been revived from 
the stage at which the application was allowed to be procecded with by the Settlement Commis 
sion and proper officer may, notwithstanding anything contained in any other provision of this 
Act, complete such proccedings at any time before the expiry of two years from the date of the 
receipt of communication that the settlement became void . 

127D . ( 1 ) Whcre , during the pendency of any proceeding before it, the Settlement Commis 
sion is of the opinion that for the purpose of protecting the interests of the revenue it is necessary 
so to do, it may, by order , attach provisionally any property belonging to the applicant in such 
manner asmay be specificd by rules , 


Power of 
Settlement 
Cojninission to 
order 
provisional 
attachment to 
protect revenuc . 


G 
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( 2 ) Every provisional attachment made by the Settlement Commission under sub -section ( 1 ) 
shall cease to have effect from the date the sums due to the Central Government for which such 
attachment is made are discharged by the applicant and cvidence to that effect is submitted to the 
Settlement Commission . 


127E . If the Settlement Commission is of the opinion (the reasons for such opinion to he Power of 
recorded by it in writing ) that, for the proper disposal of the case pending before it , it is necessary Setilement 

Coinmission to 
or expedient to reopen any proceeding connected with the case but which has been completed 

report 
under this Act before application for settlement under section 127B was made, it may, with the completed 
concurrence of the applicant, rcopen such proceeding and pass such order thereon as it thinks fit , proceedings 
as if the case in relation to which the application for settlement had been made by the applicant 
under that section covered such proceeding also : 


Provided that no proceeding shall be rcopened by the Settlement Commission under this 
scction after the expiry of five years from the date of application under sub- section ( 1 ) of section 
127B . 


1 of 1944 , 


127F. ( 1) In addition to the powers conferred on the Settlement Commission under Chapter 
V of the Central Excise Act, 1944 , it shall have all the powers which are vested in an officer of 
thc customs under this Act or the rules made thereunder. 


Power and 
procedure of 
Settlement 
Commission , 


(2 ) Where an application made under section 127B has been allowed to be procceded with 
under section 127C , the Settlement Commission shall, until an order is passed under sub - section 
(7 ) of section 127C , have, subject to the provisions of sub -section (6 ) of that scction , exclusive 
jurisdiction to exercise the powers and perform the functionsof any officer of customs or Central 
Excise Officer as the case may be, under this Act or in the Central Excise Act, 1944, as the case 
may be, in relation to the case . " 


1 of 1944, 


(3 ) In the absence of any cxprcss direction by the Settlement Commission to the contrary, 
nothing in this Chapter shall affect the operation of the provisions of this Act in so far as they 
relate to any matter other than those before the Settlement Commission . 


1 of 1944 . 


( 4 ) The Settlement Commission shall , subject to the provisions ofChapter V of the Central 
Excise Act, 1944 and this Chapter, have power to regulate its own procedure and the procedure 
of Benches thercof in all matters arising out of the exercise of its powers, or of the discharge of 
its functions, including the places at which the Benches shall hold their sittings . 


Inspection , etc , 
of reports , 


127G . No person shall be entitled to inspect, or obtain copies of, any report made by any 
officer of the Customs to the Settlement Commission ; but the Settlement Commission may , in its 
discretion , furnish copics thereof to any such person on an application made to it in this behalf 
and on payment of such fec as may be specificd by rules ; 


Provided that , for the purpose of enabling any person whose case is under consideration to 
rebut any evidence brought on record against him in any such report , the Settlement Commission 
shall , on an application made in this bchalf , and on payment by such person of such fee as may 
be specified by rules, furnish him with a certified copy of any such report or part thereof relevant 
for the purpose. 


127H . ( 1) The Settlement Commission may, if it is satisfied that any person who made the 

Power of 

Settlement 
application for settlement under section 127B has co -operated with the Settlement Commission Commission to 
in the proceedings before it and has made a full and the disclosurc of his duty liability , grant to grant immunity 
such person , subject to such conditions as it may think fit to impose, immunity from prosecution 

from 

prosecution 
for any offence under this Act or under the Indian Penal Code or under any other Central Act for an 
the time being in force and also either wholly or in part from the imposition of any penalty, fine 
and interest under this Act, with respect to the case covered by the settlement: 


45 of 1860, 


Provided that no such immunity shall be granted by the Settlement Commission in cases 
where the proceedings for the prosecution for any such offence have been instituted before the 
date of receipt of the application under section 127B . 


( 2 ) An immunity granted to a person under sub -section ( 1) shall stand withdrawn if such 
person fails to pay any sum specified in the order of the settlement passed under sub -section ( 7 ) 
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of section 127C within the time specified in such order or within such further time as may be 
allowed by the Settlement Commissjon , or fails to comply with any other condition subject to 
which the immunity was granted and thereupon the provisions of this Act shall apply as if such 
immunity had not been granted . 

( 3 ) An immunity granted to a person under sub -section (1 )may, at any time, be withdrawn by 
the Settlement Commission , if it is satisfied that such person had , in the course of the settlement 
proceedings, concealed any particulars , material to the settlement or had given falsc evidence , 
and thereupon such person may be tried for the offence with respect to which the immunity was 
granted or for any other offence of which he appears to have been guilty in connection with the 
settlement and shall also become liable to the imposition of any penalty under this Act to which 
such person would have been liable , had no such immunity been granted . 

127-1, (1 ) The Settlement Commission may, if it is of opinion that any person who made an 
application for settlement under section 127B has not co - operated with the Settlement Com 
mission in the proceedings before it, send the case back to the proper officer who shall there 
upon dispose of the case in accordance with the provisions of this Act as if no application under 
section 127B had been made. 


Power of 
Settlement 
Commission to 
send a case 
back to the 
proper officer 


( 2 ) For the purpose of sub - section ( 1 ), the proper officer shall be entitled to use all the 
materials and other information produced by the assessce before the Settlement Commission or 
the results of the inquiry held or evidence recorded by the Settlement Commission in the course 
of the proceedings before it as if such materials, information , inquiry and evidence had been 
produced before such proper officer or held or recorded by him in the course of the proceedings 
before him . 


( 3 ) For the purposcs of the time limit under section 28 and for the purposes of interest under 
section 28AA , in a case referred to in sub -section (1 ), thc period commencing on and from the 
date of the application to the Sottlement Commission under section 127B and ending with the 
date of receipt by the officer of customs of the order of the Settlement Commission sending the 
case back to the officer of customs shall be excluded . 


Order of 
settlement to be 
conclusive . 


127 ). Every order of settlement passed under sub -section (7 ) of section 127C shall be con 
clusive as to the matters stated therein and no matter covered by such order shall , save as 
otherwise provided in this Chapter, be reopened in any proceeding under this Act or under any 
other law for the time being in forcc . 


Recovery of 
suma duc under 
order of 
settlement 


127K . Any sum specified in an order of settlement passed under sub - section ( 7 ) of section 
127C may, subject to such conditions, if any, as may be specified therein , be recovered , and any 
penalty for default in making payment of such sum may be imposed and recovcred as sums due 
to the Central Government in accordance with the provisions of section 142 , by the proper 
officor having jurisdiction over the applicant . 


127L . Whero, 


Bar op 
Bubsequent 
application to 
Battlement in 
certain casco 


(i) an order of settlement passed under sub -section (7) of section 127C provides for the 
imposition of a penalty on the applicant under section 127B for settlement, on the ground of 
concealment of particulars of his duty liability ; or 

( it) after the passing of an order of settlement under said sub - section ( 7 ) in relation to a 
caso , such person is convicted of any offence under this Act in relation to that case; or 

( ili ) the case of such person is sent back to the proper officer by the Settlement Commis 
sion under section 127 -I, 


then such person shall not be entitled to apply for settlement under section 127B in relation to 
any other matter. 


Proopcdings 
before 
Settlement 
Commision to 
be judicial 
proceedings . 


127M . Any proceedings under this Chapter before the Settlement Commission shall be decmed 
to be a judicial proceeding within the meaning of sections 193 and 228 , and for the purposes of 
soction 196 , of the Indian Penal Code . 


45 of 1860 . 


1 of 1944. 


127N . The provisions of Chapter V of the Central Excise Act, 1944 in so far as it is not 
inconsistent with the provisions of this Chapter shall apply in relation to proceedings before the 
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SettlementCommission under this Chapter.". 


106 . ( 1) In the case of goods specified in the Second Schedule, being goods imported into India , 
there shall be levied and collected as an additional duty of customs an amount calculated at the 
rate set forth in the said Schedule . 


Additional 
duty of 
customs 
(motor spirit). 


( 2 ) The additional duty of customs referred to in sub - section ( 1 ) shall be in addition to any other 
duties of customs chargeable on such goods under the Customs Act, or any other law for the time 
being in force . 


( 3 ) The provisions of the Customs Act and the rules and regulationsmade thereunder, including 
those relating to refunds and exemptions from duties , shall, as far as may be, apply in relation to 
the levy and collection of the additional duty of customs leviable under this section in respect of 
any goods as they apply in relation to the levy and collection of the duties of customs on such goods 
under that Act or those rules and regulations, as the case may be . 


107 . In the Customs Tariff Act, 1975 (hereinafter referred to as the Customs Tariff Act), 


Amendment 
of Act Sl of 
1975 . 


Special 
additional 


duty . 


( a ) after section 3, the following section shall be inscrted , namely: 

" 3A . (1 ) Any article which is imported into India shall in addition be liable to a duty 
( hereinafter referred to in this section as the special additional duty ), which shall be levied 
at a rate to be specified by the Central Government, by notification in the Official Gazette , 
having regard to the maximum sales tax , local tax or any other charges for the time being 
leviable on a like article on its sale or purchase in India : 

Provided that until such rate is specified by the Central Government, the special addi 
tional duty shall be levied and collected at the rate of eight per cent. of the value of the 
article imported into India . 

Explanation . - - In this sub -section , the expression “ maximum salcs tax, local tax or any 
other charges for the time being leviable on a like article on its sale or purchase in India " 
means the maximum sales - tax , local tax , other charges for the time being in force , which 
shall be leviable on a like article , if sold or purchased in India , or if a like article is not so 
sold or purchased which shall be leviable on the class or description of articles to which the 
imported article belongs . 

(2 ) For the purpose of calculating under this section the special additional duty on any 
imported article , the value of the imported article shall , notwithstanding anything contained 
in section 14 of the Customs Act, 1962 or section 3 of this Act, be the aggregate of 


52 of 1962. 


52 of 1962. 


52 of 1962 . 


(i) the value of the imported article determined under sub -section ( 1 ) of section 14 of 
the Customs Act, 1962 or the tariff value of such article fixed under sub -section ( 2 ) of that 
section , as the case may be ; 

(il) any duty of customs chargeable on that article under section 12 of the Customs Act, 
1962 , and any sum chargeable on that article under any law for the time being in force as 
an addition to , and in the samemanner as , a duty of customs, but not including the special 
additional duty referred to in sub - section (1 ): and 

( iii ) the additional duty of customs chargeable on that article under section 3 of this 
Act. 


52 of 1962, 


(3 ) The duty chargeable under this section shall be in addition to any other duty imposed 
under this Act or under any other law for the time being in force . 

(4 ) The provisions of the Customs Act, 1962 and the rules and regulations made thereun 
der, including those relating to refunds and exemptions from duties, but excluding draw 
back , shall, so far as may be , apply to the duty chargeable under this section as they apply in 
relation to the duties leviable under that Act. 


(5 ) Nothing contained in this section shall apply to any article , which is chargeable to 
additional duties levied under sub -section ( 1 ) of section 3 of the Additional Duties of Excisc 
(Goods of Special Importance ) Act, 1957." ; 


58 of 1957 


( b ) the First Schedule shall be amended in the manner specified in the Third Schedule. 
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Excise 


Amendment of 
section 4A . 


108. In the Central Excise Act, 1944 (hereinafter referred to as the Central Excise Act), in section 
4A , for Explanation 1, the following Explanation shall be substituted, namely: 


1 of 1944. 


Eqlanation 1. - Por the purposes of this section , " retail sale price" means the maximum 
price at which the excisable goods in packaged form may be sold to the ultimate consumer and 
includes all taxes local or otherwise , freight, transport charges, commission payable to dealers, 
and all charges towards advertisement, delivery, packing, forwarding and the like, as the case 
may be , and the price is the sole consideration for such sale . . 


Amendment of 
section SA . 


109 . In the Central Excise Act , in section SA , after sub -section (4 ), the following sub -sections 
shall be inserted , namely : 


" (5) Every notification issued under sub -section ( 1 ) shall - 


(a ) unless otherwise provided , come into force on the date of its issue by the Central 
Government for publication in the Official Gazette ; 


(b ) also be published and offered for sale on the date of its issue by the Directorate of 
Publicity and Public Relations , Customs and Contral Excise , New Delhi, under the Central 
Board of Excise and Customs constituted under the Central Boards of Revenuç Act, 1963. 


54 of 1963. 


(6 ) Notwithstanding anything contained in sub -section ( 5), where a notification comes into 
force on a date later than the date of its issue, the same shall be published and offered for sale 
by the said Directorate of Publicity and Public Relations on a date on or before the date on 
which the said nodfication comes into force." . 

110 . In the Central Excise Act , in section 9 , in sub - section ( 1), after clause (bbb ), the following 
clause shall be inserted , namely : 


Amendment of 
toction 9 . 


" bbbb ) contravenes any of the provisions of this Act or the rules made thereunder in relation 
to credit of any duty allowed to be utilised towards payment of excise duty on final products ;" : 

111 . In the Central Excisc Act , in section 11B , in the Explanation , in clause ( B ), after sub 
clause( ca ), the following sub- clause shall be inserted , namely : 


Amendment of 
soction 11B , 


" (cb ) in case where duty of excise is paid provisionally under this Act or the rules made 
thereunder, the dato of adjustment of duty after the final assessment thereof;" . 


Amandment of 
Boction 35B . 


112. In the Central Excise Act, with effect from such date as the Central Government may,by 
notification in the Official Gazette , appoint, in section 35B , la sub - section ( 1 ), in the first proviso , 
after clause ( c ) , the following clause shall be inserted , namely :- 


" ( d ) credit of any duty allowed to be utilised towards payment of excisc duty on final prod 
ucts under the provisions of this Act or the rules made thereunder and such order is passed by 
the Commissioner (Appeals) on or aftor the date appointed under section 112 of the Finance 
(No. 2 ) Act, 1998 ;" . 


113. In the Central Excise Act, aftor section 30 , the following Chapter shall be inserted , namely : 


Insertion of 
Dow Chapter V . 


CHAPTER V 
SETTLEMENT OF CASES 


Definitions 


31, In this Chaptor , unless the context otherwise requires, 


(a ) “ assossee" moans any person who is liable for payment of excise duty assessed under 
this Act or any other Act and includes any producer or manufacturer of excisable goods or a 
registered porson under the rules made under this Act, of a private warehouse in which 
excisablo goods are storod ; 


( b ) " Bonch ” means a Bench of the Settlement Commission ; 


(c ) " case" means any proceeding under this Act or any other Act for the lovy , assessment 
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and collection of excise duty, or any proceeding by way of appeal or revision in connection 
with such levy , assessment or collection , which may be pending before a Central Excise Of 
ficer or Central Government on the date on which an application under sub - section ( 1 ) of 
section 32E is made : 


Provided that where any appeal or application for revision has been proferred after the 
cxpiry of the period specified for the filing of such appeal or application for revision under 
this Act and which has not been admitted , such appeal or revision shall not be deemed to be 
a proceeding pending within the meaning of this clause : 

( d ) " Chairman " means the Chairman of the Settlement Commission ; 


(e ) " Commissioner (Investigation )" means an officer of the customs or a Central Exise 
Officer appointed as such Commissioner to conduct inquiry or investigation for the pur 
poses of this Chapter; 


" Member" means a Member of the Settlement Commission and includes the Chair 
man and the Vice -Chairman ; 


( 8 ) " Settlement Commission " means thc Customs and Central Excise Settloment Com 
mission constituted under section 32; and 

(h ) “ Vice- Chairman " means a Vice -Chairman of the Settlement Commissjon . 


32 . (1 ) The Central Government shall , by notification in the OMcial Gazette , consti 
tute , Commission to be called the Customs and Central Excise Settlement Commission 
for the settlement of cases under this Chapter and Chapter XIVA of the Customs Act, 
1962. 


Customs and 
Central Excisc 
Settlement 
Commission . 


52 of 1462 


( 2 ) The Settlement Commission shall consist of a Chairman and as many Vice- Chairmen 
and other Members as the Central Government thinks fit and shall function within the Depart 
ment of the Central Government dcaling with Customs and Central Excise matters . 


(3 ) The Chairman , Vice -Chairman and other Members of the Settlement Commission shall 
be appointed by the Central Government from amongst persons of integrity and outstanding 
ability , having special knowledge of, and experience in , administration of customs and central 
excise laws: 


Provided that , where a member of the Board is appointed as the Chairman , Vice- Chairman 
or as a Member of the Settlement Commission , he shall cease to be a member of the said Board . 


32A . ( 1 ) Subject to the other provisions of this Chapter, the jurisdiction , powers and 
authority of the Settlement Commission may be exercised by Benches thereof. 


Jurisdiction 
and powers of 
Settloment 
Commission . 


( 2 ) Subject to the other provisions of this section , a Bench shall be presided over by the 
Chairman or a Vice - Chairman and shall consist of two other Membcrs. 


( 3 ) The Bench for which thc Chairman is the presiding officer shall be the principal Bench 
and other Benches shall be known as additional Benches . 


(4 ) Notwithstanding anything contained in sub -section ( 1) and sub- section (2 ), the Chair 
man may authorise the Vice -Chairman or other Member appointed to one Bench to discharge 
also the functions of the Vice -Chairman or, as the case may be , other Member of another Bench . 


( 5 ) The principal Bench shall sit at Delhi and the Central Govemment shall, by notification 
in the Official Gazette , establish additional Benches at such places as it considers necessary. 

(6 ) Notwithstanding anything contained in the foregoing provisions of this section , and 
subject to any rules that may be made in this behalf, when one of the persons constituting a 
Bench (whether such person be the presiding officer or other Member of the Bench ) is unable to 
discharge his functions owing to absence , illness or any other cause or in the event of the 
occurrence of any vacancy cither in the office of the presiding officer or in the office of one or 
the other members of the Bench , the remainingMembers may function as the Bench and if the 
presiding officer of the Bench is not one of the remaining Members , the senior among the 
remaining Members shall act as the presiding officer of the Bench : 

Provided that if at any stage of the hearing of any such case or matter, it appears to the 
presiding officer that the case or matter is of such a nature that it ought to be heard of by a 
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Vicces 
Chairman to 
oct as 
Chairman or to 
discharge his 
functions in 
certain 
circumstances , 


Bench consisting of three Members, the cose or matter may be referred by the presiding officer 
of such bench to the Chairman for transfer to such Bench as the Chairman may deem fit. 

(7 ) Notwithstanding anything contained in the foregoing provisions of this section , the Chair 
man may , for the disposal of any particular case , constitute a special Bench consisting of morc 
than three Members . 

( 8 ) Subject to the other provisions of this Chapter , the special Bench shall sit at a place lo be 
fixed by the Chairman . 

32B . ( 1 ) In the event of the occurrence of any vacancy in the office of the Chairman by 
reason of his death , resignation or otherwise , the Vice - Chairman or, as the case may be , such 
one of the Vice- Chairmen as the Central Government may , by notification in the Official Ga 
zette , authorise in this behalf, shall act as the Chairman until the datc on which a new Chair 
man , appointed in accordance with the provisions of this Chapter to fill such vacancy , enters 
upon his office. 

(2 ) When the Chairman is unable to discharge his functions owing to absence , illness or any 
Other cause , the Vico - Chairman or, as the case may be , such one of the Vice- Chairmen as the 
Central Government may, by notification in the Official Gazette , authorise in this behalf , shall 
discharge the functions of the Chairman until the date on which the Chairman resumes his 
duties . 


Power of 
Chairman to 
transfer cases 
from one 
Bonch to 
another 


32C . On the application of the assessoc or the Chief Commissioner or Commissioner of 
Central Excise and after giving notice to them , and after hearing such of them as he may desire 
to be heard , or on his own motion without such notice, the Chairman may transfer any case 
pending before one Bonch , for disposal, to another Bench . 


Decision to be 
by majority 


Application for 
settlement of 
cascs. 


32D . If the Members of a Bench differ in opinion on any point, the point shall be decided 
according to the opinion of the majority , if there is a majority, but if the members are cqually 
divided , they shall state the point or points on which they differ, and make a reference to the 
Chairman who shall either hear the point or points himself or refer the case for hearing on such 
point or points by one or more of the other Members of the Settlement Commission and such 
point or points shall be decided according to the opinion of the majority of the Members of the 
Settlement Commission who have heard the case , including those who first heard it . 

32E . (1 ) An assesseç may, at any stage of a case relating to him make an application in such 
form and in such manner as may be prescribed , and containing a full and truc disclosure of his 
duty liability which has not been disclosed before the Central Excise Officer having jurisdic 
tion , the manner in which such liability has been derived , the additional amount of excise duly 
accepted to be payable by him and such other particulars as may be prescribed including the 
particulars of such excisablc goods in respect of which he admits short levy on account of 
misclassification or otherwise of such excisablc goods, to the Settlement Commission to have 
the case settled and any such application shall be disposed of in the manner hereinafter pro 
vided : 
Provided that no such application shall be made unless , - 

(a ) the applicant has filed monthly retums showing production , clearance and central 
excise duty paid in the prescribed manner; 

(b ) a show cause notice for recovery of duty issued by the Central Excise Officer has been 
received by the applicant ; and 

(c ) the additional amount of duty accepted by the applicant in his application exceeds two 
lakh rupees: 

Provided further that no application shall be entertained by the Settlement Commission 
under this sub - section in cascs which are pending with the Appellate Tribunal or any Court : 

Provided also that no application under this sub - section shall be made for the interpretation 
of the classification of excisable goods under the Central Excise Tariff Act, 1985. 

( 2 ) Where any excisable goods, books of accounts, other documents have been seized under 
thc provisions of this Act or rules made thereunder , the assessee shall not be entitled to make 
an application under sub - section ( 1 ), before the expiry of one hundred and cighty days from the 
date of the seizure . 


5 of 1986 . 
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( 3 ) Every application made under sub -section ( 1) shall be accompanied by such focs as may 
be prescribed 

( 4 ) An application made under sub -section ( 1) shall not be allowed to be withdrawn by the 
applicant. 

32F . ( 1 ) On receipt of an application under sub - section ( 1 ) of scution 32E , the Settlement Procedure on 
Commission shall call for a report from the Commissioner of Central Excise having jurisdiction 

Application 
and on the basis of the matcrials contained in such report and having regard to the nature and under section 
circumstances of the case or the complexity of the investigation involved therein , the Settle - 32E 
ment Commission may, by order, allow the application to be proceeded with or reject the applı 
cation 

Provided that an application shall not be rejected under this sub -section , unless an opportu 
nity has been given to the applicant ot being heard : 

Provided further that the Commissioner of Central Excise shall furnish such report within a 
period of one month of the receipt of the communication from the Settlement Commission , 
failing which it shall be presumed that the Commissioner of Central Excisc has no objection to 
such application ; but he may raise objections at the time of hearing fixed by the Settlement 
Commission for admission of the application and the date of such hearing shall be communi 
cated by the Seulement Commission to the applicant and the Commissioner of Central Excise 
within a period not exceeding two months from the date of receipt of such application , unless 
the presiding officer of the Bench extends the lime, recording the rcasons in writing . 

(2) A copy of every order under sub -section (1 ) shall be sent to the applicant and to the 
Commissioner of Central Excisc having jurisdiction . 

(3 ) Subject to the provisions of sub -section (4 ), the applicant shall within thirty days of the 
receipt of a copy of the order under sub -section (1 ) allowing the application to be proceeded 
with , pay the amount of additional duty admitted by him as payable and shall furnish proof of 
such payment to the Settlement Commission . 

( 4 ) If the Sottlement Commission is satisfied , on an application made in this behalf by the 
ISSCHLOC that he is unable for food and sufficient reasons to pay the amount referred to in sub 
soction (3 ), within the time specified in that sub - section , it may extend the time for payment of 
the amount which remains unpaid or allow payment thereof by instalments, of the assessce 
fumishes adequate socurity for the payment theroof. 

(5 ) Where the additional amount of duty referred to in sub - section ( 3 ) is not paid by the 
assessee within the time specified or extended period , as the case may be , the Settlement 
Commission may direct that the amount which remains unpaid , together with simple interest at 
the rate of cighton per cent per annum or at the rate notified by the Central Board of Excise 
and Customs from time to time on the amount remaining unpaid , be rocovered , as the sum due 
to Central Govommon by the Contral Excise Officer having jurisdiction over the assessed in 
Accordance with the provisions of section 11. 

(0 ) Whore an application is allowed to be procooded with under sub-section ( 1), the Settle 
ment Commission may call for the relevant focords from the Commissioner of Central Excise 
having jurisdiction and after examination of such records, if the Settlement Commission is of 
the opinion that any further enquiry or investigation in the matter is necessary, it may direct the 
Commissioner (Investigation ) to make or cause to be made such further enquiry or investigation 
and furnish a report on the matters covered by the application and any other matter relating to 
the case . 

( 7 ) After cxamination of the records and the report of the Commissioner of Central Excise 
received under sub- section ( 1 ), and the report, if any, of the Commissioner (Investigation ) of 
the Settlement Commission under sub - section (6 ), and after giving an opportunity to the applt 
cant and to the Commissioner of Central Excise having jurisdiction to be hoard , either in person 
or through a representative duly authorised in this behalf, and after examining such further 
evidence as may be placed before it or obtained by it , the Settlement Commission may , in 
accordance with the provisions of this Act, pass such order as it thinks fit on the matters cov 
ered by the application and any other matter relating to the case not covered by the application , 
but referred to in the report of the Commissioner of Central Excise and Commissioner (Investi 
xation ) under sub - section ( 1) or sub - section (6 ). 

(8 ) Subject to the provisions of section 32A , the materials brought on record before the 
Settlement Commission shall be considered by the Members of the concomod Bench before 
passing any order under sub - section (7 ) and, in relation to the passing of such order, the provi 
sions of section 32D shall apply . 
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Power of 
vcutlamont 
Commission to 
order 
provisional 
attachement to 
protoc 
rovonuc. 


Power of 
Sottlement 
Commission to 
roopen 

completod 
to proccodings . 


. 


1 


(9 ) Every order passed under sub -section (7 ) shall provide for the terms of settiment in 
cluding any demand by way of duty , penalty or interest, the manner in which any suías duc 
under the settlement shall be paid and all other matters to make the settlement effective and shall 
also provide that the southeastshall bo void if it is subsequently found by the Settlement Com . 
mission that it has boos obtained by fraud, or misopresentation of facti. 

,(10 ) Where any duty payable in pursuance of an order under sub -raction (7 ) is not paid by the .. 
AssessoC within thirty doy of the receipt of a copy of the order by him , then , whether or not the 
Settlement Comm on ho atonded the time for payment of such duty or has allowed payment 
theroof by instalmente , the mesoo shall be liable to pay simple interest m the rate of eighteen 
per cent. per annum or much other natt notified by the Central Board of Excise and Customs 
on the amount remaining opeld from the date of cxpiry of the period of thirty days aforesaid . 

( 11) Where a settlement bocomes void as provided under sub- section (9 ) the proccodings 
with respect to the matters covered by the settlement shall be doemod to have been revived 
from the stage at which the application was allowed to be proceeded with by the Sottlement 
Commiesion and the Central Excise Officer having jurisdiction may, notwithstanding anything 
contained in my other provision of this Act , complote arch procooding at any time before the 
expiry of two years from the date of the receipt of communication that the settlement became 
vold . 

32G . ( 1) Whero , during the pondency of any procooding before it, the Settlement Cominis 
sion ix of the opinion that for the purpose of protecting the interces of revenue it is nocorsary so 
to do , it may, by order, winch provisionally any propeaty belonging to the applicant in the 
manner as may be prescribed . 

(2 ) Evory provisional manchmentmade by the Soulonan Con g a under sub - soction ( 1 ) 
shall cease to have effect from the date , the wms due to the Catral Government for which ich 
attachment is much we dischargod by the applicant and evidence to that offoc ta wbornod to 
the Settlement Commission . 

32H . If Seulement Commission is of the opinion ( the reasons for puch opinion to be re 
corded by it in writing ) that, for the proper dispone of the caso panding befort * , it is nocçatary 
or expedient to roopon any proccoding connoctod with the car but which has been completod 
under this Act before application for settlement under section 328 ww made, it may, with the 
concurrence of the applicant, roopen such procoading and pass such order the con i da 
fit , as if the caso in relation to which the application for settlement had beca Anghe Aby the 
applicant under that section covered such procooding also : 

Provided that no procpoding shall be roopened by the Settlement Commission under this : 
section after the expiry of five years from the date of applicatim . 

321. ( 1 ) In addition to the powers conferred on the Sottloment Commission under thin Chap 
ter, it shall have all the powers which are vested in a Central Excixe Officer under this Act or the 
rules made thorounder. 

(2 ) Where an application made under section 32B had boon allowed to be probooded will 
undor section 32P, the Settlement Commission shall, until an order is pessed under sub - section 
(7) of section 32F , have, wubject to the provisions of sub -section (6 ) of the section , exclusive 
jurisdiction to exercise the powers and perform the functions of any Central Excise Officer, 
under this Act in relation to the case . 

(3 ) In the absence of my exprou diroction by the Settleman Commission to tho contrary , . 
nothing in this Chapter shall affoct the operation of the provisions of this Act in so far as they 
relate to any matters other than those before the Settlement Commission : : 

(4 ) The Settlement Commission shall , subject to the provisions of this Chape , have power 
to regulate its own procedure and the procedure of Bonchos theroof in all matters anlaing out of 
the exercise of its powers , or of the discharge of its functions, including the place at which the 
Benches shall hold their sittinga . 

32J. No person shall be entitled to inspect, or obuolin copla of, any reports made by any 
Central Excisc Officer to the Settlement Commission ; but the Settlement Commission may, in 
its discretion furnish coplar thoroof to any such person on an application made to it in this 
behalf and on payment of the prescribod fco : 

Provided that , for the purpose of anabling may panzon whose case is under consideration to robit 
Any ovidence brought on rocord against him to my ach roport , the Settlement Commission shall, on 
an application made in this babe, and on payment of the prescribed foc by such person , fumish him 
with a bundflod copy of way rach report or part thercor rokovant for the purpose. 

32K . (1) The Solomon Commtaston may, if it is satisfied that say person wbo made the 
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application for walone with section 32E hay co -operned with the Settlement Commission in Power of 
the proceeding before it woud ho made a full and true disclosure of his duty liability, grant to 

Sonderant 

Coundation 
such person , subjact to much conditions as it may think fit to impose , immunity from prosecution and 
for myofforce under this Act or under Indian Penal Code or under my other Central Act for the invity 
time bcing in force and also either wholly or in part from the impodtion of any penalty, fine and 

from 

prouocthoa 
interest under this Act, with respect to the care covered by the settlement: 

ad ponuky 
Provided that no such immunity shall be granted by the Settlopiont Commission in Cascs 
where the proceedings for the prosecution for any such offence have boon instituted before the 
date of receipt of the application under section 32E . 

( 2 ) An immunity granted to a person under sub -section (1) shall stand withdrawn if such 
person falls to pay any sum spocifrod in the order of the settlement pouvod under sub - section ( 7 ) 
of soction 32Pwithin the time spocified in such onder or within wuch further time m may be 
allowed by the Settlement Corrmission , or fails to comply with my other condition subject to 
which the immunity wa munted and thereupon the provisions of this Act shall apply as if such 
immunity bad not been gutod . 

( 3 ) An imalunity gruntod to a person under sub -section ( 1) may, # any time, be withdrawn 
by the Sottlomon Commission , if it is satisfied that such person hud , in the course of the 
settlement procoodings, concealod any particular material to the sottioment or had given falsc 
evidence, and thereupon such person may be tried for the offence with capoct to which the 
immunity was granted or for any other offence of which he appears to have been guilty in 
cornection with the settlement and shall also become liable to the imposition of any penalty 
under this Act to which auch person would have been liable , had no such immunity bocn granted . 

32L . ( 1) The Settlement Commission may, if it is of opinion that my person who made an 
application for settlemda under section 32E has not co - operated with the Settlement Commis - Power of 
sion in the proccodings before it, send the case back to the Control Bxcix Officer having juris 

Settlomodt 

Compton 
diction who shall thoroupon dispone of the case in accordance with the provisions of this Act as to sondom 
if no application under section 32E bad been mado . 

back to the 

Contral Exciso 
(2 ) For the purpose of sub -raction ( 1), the Central Excis Omloor should be entitled to use all 

Oricor. 
the materials and other information produced by the asucarec Nefore the Sottioment Commis 
Sion or the rowulu of the inquiry held or ovidence recorded by the Settlement Commission in the 
course of the procoadings before it as if such materials , information , Inquiry and evidence had 
boon produced before such Central Excise Office or hold or recorded by him in the course of 
the proccodings before him . 

(3 ) For the purpowca of the time limit under section 11A and for the purposes of interest 
under section IIBB , in a care referred to in ub -section ( 1 ), the period Componcing on and 
from the date of the application to the Settlement Commission under saction 32B and ending 
with the date of receipt by the Central Excise Officer of the order of the Settlement Coromis 
sion sending the cake back to the Central Excise Oficor shall be oxcluded . , 

32M . Every order of settlomont passed under sub- section (7 ) of section 32F shall be conclu 
sive us to the mutton unted therein and no mattor covered by such order shall, save y other - Order of 
wisc provided in this Cheptar, be rooponod in my proceeding under this Act or under my other 

tagiout to 

be conclusive . 
law for the time boime la force . 

32N . Any sum spodfiod in an order of settlement passod under sub -section (7 ) of action 
32P may, wbject to such conditioas if any, as may be specified therein , be recovered , and any Recovery of 
penalty for dofouk in making paymont of such sum may be imposed and rocovarod a ma due sums duo under 
to the Central Goverament in accordance with the proyisions under section 11 by the Central 

sottlomont. 
Excise Officer having jurisdiction over the person who made the application for settloment 
under section 326 
320 . Whero 
(1) an order of sottlement passed under sub -metion (7 ) of section 32F provides for the Bar on 

mubuoquout 
imposition of a penalty on the person who made the application under section 32B for sottle 

application for 
ment, on the ground of concealment of particulars of his chuty liability; or 

settloment in 

catain chids . 
(ü ) after the passing of an order of settlement under the said sub -section (7 ) in solution 
to a case, such person is convicted of any offence under this Act in relation to that case; or 

(iii ) the case of such person is sent back to the Centru Excise Officer having jurisdiction 
by the Settlement Commission under section 32L , 
then , he shall not be entitled to apply for settlement under section 32E in relation to any other 
mattor. 
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32P . Any proceedings under this Chapter before the Settlement Commission shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 228 , and for the purposes of 
section 196 of the Indian Penal Code." . 


45 of 1860 . 


Procordings 
before 
Settlement 
Commission to 
be judicial 
proceedings. 
Additional 
duty of cache 
(motor spirit). 


114. ( 1 ) In the case of goods specified in the Second Schedule, being goods manufactured in 
India , there shall be lcvied and collected as an additional duty of excise an amount calculated at 
the rate set forth in the said Schedule . 

( 2 ) The additional duty of excise referred to in sub -section ( 1) shall be in addition to any other 
duties of excise chargeable on such goods under the Central Excise Act, or any other law for the 
time being in force . 

(3 ) The provisions of the Central Excise Act and the rules and regulations made thereunder, 
including those relating to refunds and exemptions from duties, shall , as far as may be , apply in 
relation to the levy and collection of the additional duty of excise Icviable under this section in 
respect of any goods as they apply in relation to the levy and collection of the duties of excise on 
such goods under that Act or those rules and regulations, as the case may be. 

(4 ) The additional duty of excise leviable under sub -section ( 1) shall be for the purposes of the 
Union and the proceeds thereof shall not be distributed among the Statcs . 

115 . The Central Excise Tariff Act, 1985 ( hereinafter referred to as the Central Excise Tariff 
Act) shall be amended in the manner specified in the Fourth Schedule . 


Amendment of 
Act 5 of 1986 . 


Amendment of 
Aa 58 of 1957. 


116 Thc Additional Dutics of Excise (Goods of Special Importance ) Act, 1957 (hereinafter 
referred to as the Additional Duties of Excise Act) shall bc amended in the manner specified in the 
Fifth Schedule . 


Amendment of 117 . The Additional Duties of Excise ( Textiles and Textile Articles) Act, 1978 (hereinafter 
Act 40 of 1978 . referred to as the Additional Dutics of Excise ( Textiles and Textile Articles) Act ,) shall be amended 

in the manner specified in the Sixth Schedule . 


Amendment of 118 . In the Medicinal and Toilet Proparations (Excise Dutics ) Act, 1955 , in the Schedule, in 
Act 16 of 1955. Item No. 4 , for the entry in the third column, the entry " fifty per cent. ad valorem ." shall be 

substituted . 


CHAPTER VI 


SERVICE TAX 


Amendmont of 119 . In the Finance Act, 1994, with effect from such date as the CentralGovernment may , by 
Act 32 of 1994 . notification in the Official Gazette , appoint, 


( 1) for section 63 , the following section shall be substituted , namely: 

*65. In this Chapter, unless the context otherwise requires, – 


Definition 


( 1 ) " advertisement" includes any notice , circular, label, wrapper, document, hoarding or 
any other audio or visual representation made by means of light, sound , smoke or gas ; 


(2 )" advertising agency" means any commercial concorn engagod in providing any service 
connected with the making , preparation , display or exhibition of advertisement and in 
cludes an advertising consultant; 


( 3 ) " air travel agont" means any person engaged in providing any service connocted 
with the booking of page for travel by air; 

(4 ) “ Appellate Tribunal" means the Customs, Exciso and Gold (Control) Appellate 
Tribunal constituted under section 129 of the Customs Act, 1962; 


52 of 1962. 


20 of 1972 , 


(5 ) " architect" means any person whose name is , for the time being , entered in the 
register of architects maintained under section 23 of the Architects Act, 1972 wd also 
includes any commercial concem engaged in any manner, whether directly or indiroctly, 
in rendering services in the field of architecture ; 


(6 ) " assessec " means a person liable to pay the service tax and includes lo ngent; 
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(7 ) " Board" means the Central Board of Excise and Customs constituted under the Cerr 
tral Boards of Revenue Act, 1963 ; 


54 of 196 . 


I of 1956 


( 8 ) " hody corporate " shall have the meaning assigned to it in or under clause (7 ) of 
section 2 of the Companies Act, 1956 ; 


19 ) " cab " means a motor cab or maxi cab ; 


( 10 ) " caterer" means any person who supplies, cither directly or indirectly, any food , 
edible preparations, alcoholic or non -alcoholic beverages or crockery and similar articles 
or accoutrcments for any purposc or occasion ; 


( 11 ) " Central Excise Officer" has the meaning assigned to it in clauselb ) of section 2 of 
the Central Excise Act, 1944 . 


T of 1944 


1 / 2 ) " clcaring and forwarding agent" means any person who is engaged in providing 
any service , cither directly or indirectly , connected with the cleaning and forwarding op 
eralions in any manner to any other person and includes a consignment agent; 


( 13 ) “ consulting engineer" means any professionally qualified engineer or an engineer 
ing firm who, either directly or indirectly , renders any advice , consultancy or technical 
assistance in any manner to a client in onc or more disciplines of enginoering ; 


( 14 ) " courier agency " mcans a commercial concom engaged in the door- to - door trans 
portation of time-sensitive documents, goods or articles utilising the sorvices of a person , 
either directly or indirectly , to carry or accompany such documents , goods or articles ; 


( 15 ) " credit rating agency " means any commercial concern engaged in the business of 
credit rating of any debt obligation or of any project or programme requiring finance , 
whether in the form of debt or otherwise , and includes credit rating of any financial 
obligation , instrument or security , which has the purpose of providing a potential investor 
or any other person any information pertaining to the relative safety of timely payment of 
interest or principal; 


( 16 )" custom house agent" means a person licensed , temporarily or otherwise, under the 
regulations made under sub -section ( 2 ) of section 146 of the Customs Act, 1962; 


52 of 1962 . 


( 17 ) " general insurance business" has the meaning assigned to it in clause ( 8 ) of section 
3 of the General Insurance Business (Nationalisation ) Act, 1972 ; 


57 of 1972 . 


3 of 1930 . 


(18 ) " goods" has the meaning assigned to it in clause ( 7 ) of section 2 of the Sale of 
Goods Act, 1930 ; 

( 19 ) " iasuror" means any person carrying on the general insurance business in India ; 

( 20 ) " interior decorator" means any person engaged , whether directly or indirectly, in 
the business of providing by way of advice, consultancy, technical assistance or in any 
other manner, services related to planning , design or beautification of spaces, whether 
man -made or otherwise and includes a landscape designer; 


( 21) " management consultant" moans any person who is engaged in providing any serv 
ice , either directly or indirectly , in connection with the management of any organisation in 
any manner and includes any porson who renders any advice , consultancy or tochinical 
assistance, rclating to conceptualising, devising , development, modification , rectification 
or upgradation of my working system of any organisation ; 

( 22 ) " mandap " means any immovable property as defined in soction 3 of the Transfer of 
Property Act,1882 and includes any furniture, fixtures , light fittings and floor coverings 
therein let out for consideration for organising any official, social or business function; 


4 of 1882 


(23) " mandap kooper " means a person who allows temporary occupation of a mandap 
for consideration for organising any official, social or business function; 


(24) "manpowor rocruitment agency" means any commercial concern engaged in pro 
viding any service , directly or indirectly, in any manner for recruitment of manpower, to a 
client; 
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(25 ) " market reseach agency " means any commercial concern engaged in conducting 
market research in any manner, in relation to any product , service or utility, including all 
types of customised and syndicmod rescarch services ; 


(26 ) " maxi ch " has the morning suigned to it in clause ( 22 ) of section 2 of the Motor 
Vehicles Act, 1988; 


59 of 1988 . 


(27 ) " mochanised slaughter house " means a commercial concem engaged in the busi 
M44 of slaughtering of animals with the aid of machines; 


59 of 1988 


( 28 ) "motor cab " has the meaning usignod to it in clause ( 25 ) of section 2 of the Motor 
Vehicles Act , 1988 ; , 

(29) "pager" means ma instrument, apparatus or appliwce which is a non -speech , onc 
way personal calling system with alert and has the capability of receiving , storing and 
displaying numeric of alpha -numeric mossegos ; 
! ( 30 ) " policy holder has the meaning assigned to it in clause ( 2 ) of soction 2 of the 

Ingurance Act, 1938 ; 


4 of 1938 . 


38 of 1849 . 


23 of 1959 . 


56 of 1980 . 


( 31) " practising chartered accountant" moans person who is a member of the Institute 
of Chartered Accountanks of India and is holding a certificate of practice granted under 
the provisions of the Chartered Accountants Act, 1949 and includes any concern engaged 
, in rendering services in the field of chartered accountancy ; 

( 32 ) " practising cost accountant" means a porson who is a member of the Institute of 
Cost and Works Accountants of India and is holding a certificate of practice granted under 
the provisions of the Cost and Works Accountants Act, 1959 and includes any concern 
ongaged in rendering services in the field of cost accountancy; 

(33) " practising company secretary " means a person who is a member of the Institute 
of Company Secretarics of India md is holding a certificate of practice granted under the 
provisions of the Company Secrotarios Act, 1980 mad includes any concem engaged in 
rendering services in the field of company secretaryship ; 

( 34 ) " prescribed " means proscribed by rules made under this Chapter ; 

(35 ) "roal ostate agent" mones a person who is ongaged in rondoring any service in 
relation to sale , putphase , laastag or conting , of real oneste and includes a real estate 
consultant; 

( 30 ) " real estate consultant " menns a porson who ronder in any manner , either di 
rectly or indirectly, Atvice, consultancy or tochnical assinance, in relation to evaluation, 
Corcoption, design , development, construction, implementation , supervision , maintonance, 
marketing , acquisition or management, of roul culme; 

( 37 ) " recognised stock exchange how the meaning maipod tout la clase ( ) of section 
2 of the Securities Contracte (Regulation ) Act, 19 % . 

(38 ) " rent-a-cab scheme operator" means any porton capped in the balance of rent 
ing of cabs; 

( 39 ) " securitiesa s the meaning wiped to it in cima(h ) of noction 2 of the Secu 
rities Contracts (Regulation ) Act, 1956 . 


42 of 1956 . 


42 of 1966 . 


( 40 ) " socurity agçncy " means any commercial concom ongaged in the business of ren 
dering services relating to the security of any property , whether movable or immovable , 
or of any person , in any mange and includes the services of investigation , detection or 
verification , of any: fact or activity, whether of a personal nature or otherwise, including 
the services of providing security personnel; 

(41 ) " korvice tax" means tax leviable under the provisions of this Chapter, 
( 42 ) " ship " means a sca -going vormel nad include a waliy vermel; 


( 43 ) " shipping line" moans my person who own or chaton a ship and includes an 
ontorprio which oporuins or any or the business of shipping ; 
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( 44 ) * steamer agent" means any person who undertakes, cither directly or indirectly 


( a ) to perform any service in connection with the ship s husbandry or dispatch in 
cluding the rendering of administrvive work related thereto ; or 


( b ) to book , advertise or canvass for cargo for or on behalf of a shipping line ; of 


( c ) to provide container fooder services for or on behalf of a shipping line : 


(45) " stock - broker" means & stock -broker who has either made an application for 
registration or is registered as a stock - broker in accordance with the rule md regulations 
made under the Securities and Exchange Board of India Act, 1992 ; 


15 of 1992 


( 46 ) " sub -broker" means a suh -broker who has either made an application for registra 
tion or is registered as a sub -broker in accordance with the rules and regulations made 
under the Securities and Exchange Board of India Act, 1992 ; 


15 of 1992. 


( 47 ) " subscriber" means a person to whom a telephone connection or a pager has beon 
provided by the telegraph authority : 


( 48 " taxable service" means any service provided . -- 


(a ) to an investor , by a stock -broker in connection with the sale or purchase of 
securities listed on a rocognised stock exchange ; 

(b ) to a subscriber , by the telegraph authority in relation to a telephoric connection ; 
(c ) to a subscriber, by the telegraph authority in relation to a pager, 

(d ) to a policy holder, by an insurar carrying on general insurance business in 
relation to general insurance business ; 


(e ) to a client, by an advertising agency in relation to advertisements in any man 
ner ; 


to a castomor, by a courier agency in relation to door - to -door transportation of 
time- sensitive documents , goods or articles; 

( s ) to client, by a consulting engineer in relation to advice, consultancy or techni 
cal assistance in any manner in one or more disciplines of engineering ; 

(h ) to a client, by * custom house ugent in relation to the entry or departure of 
conveynaces or the import or export of goods; 

(i) to shipping line, by steamer agent in relation to a ship s husbandry or dis 
patch or any administrative work related thereto as well us the booking, advertising or 
canvassing of cargo, including container feoder services; 

( ) mp a client, by a clearing and forwarding agent in relation to clearing and for 
warding operation in my manner , 

( k ) to a client, by manpower recruitment agency in relation to the recruitment of 
mmpower in any manner; 

(l) to nc , by mn wir travel agent in rektion to the booking of passage for 
travel by ur; 

(m ) to nchtont, by u mandap keeper in relation to the use of a mandap in mymanner 
including the facilities provided to the client in relation to such use and also the 
services, if any, rendered as a cherer; 

(n ) to any person , by a tour opermor in relation to a tour; 

(o ) to my person , by a rent-a -cab scheme operator in relation to the renting of 
cab ; 

(p) to a client, by an architect in his professional capacity in úry manner; 

( 9) to a client, by an interior decorator in rclnion to planning , design or beautifica 
tion of spaces, whether man -made or otherwise , in any manner ; 
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(r ) to a client, by a management consultant in connection with the management of 
any organisation in any mannor ; 


( s ) to a clicnt, by a practising chartered accountant in his professional capacity , in 
any manner 


(t) to a client, by a practising cost accountant in his professional capacity, in any 
manner; 

(u ) to a client, by a practising company secretary in his professional capacity , in any 
manner ; 


( v ) to a client, by a real estate agent in relation to real estate ; 


(w ) to a client, by a security agency in relation to the security of any property or 
person , by providing security personnel or otherwise and includes the provision of 
services of investigation , detection or verification of any fact or activity : 

( x ) to a client, by a credit rating agency in relation to credit rating of any financial 
obligation , instrument or security ; 


(y ) to a client, by a market research/ agency in relation to market research of any 
product, service or utility , in any manner; 

(z ) to a client, by an underwriter in relation to underwriting in any manner ; 

( ra ) to any person , by a mechanisod slaughter hour in relation to the slaughtering 
" of bovine animals ; 


13 of 1885. 


( 49 ) " telegraph authority " has the morning assigned to it in clause (6 ) of soction 3 of 
th¢ Indian Telegraph Act, 1885 and includes a person who has been prantod a licence 
under the fint proviso to sub- section ( 1 ) of soction 4 of that Act; 

(50 ) " tour" moun a journey from one place to mother irrespective of the distance 
beton such plce ; 

(51 ) " tourist vehicle has the morning wsigned to it in clause ( 43 ) of soction 2 of the 
Motor Vehicles Act, 1988 ; 

( 52 ) " tour operator" means any person engaged in the business of operating tours in a 
tourist vehicle coverod by a touriu permit prantod under the CentralMotor Vehicic Rules, 
1989 ; 

( 53 ) " underwriter" has the meaning muitnod to it in clause of rule 2 of the Socuri . 
ties and Exchange Board of India (Underwriters) Rules , 1993 ; 


39 of 1988 


( 54) " underwriting" has the moaning muigned to it in cimke ( ) of rule 2 of the Secu 
rities and Exchange Board of India (Underwritors ) Rules , 1993; 


(55 ) words and expressions usod but not defined in this Chaptor and defined in the 
Central Excise Act, 1944 or the rules made thereunder, shall apply , so far w may be , in 
relation to service tax as they apply in relation to duty of excise . ; 


1 of 1944 . 


( 2 ) for section 66 , the following section shall be substituted , namely: 


Change of 
servico tex . 


" 66 . ( 1 ) On and from the date of commencement of this Chaptor, there shall be levied a 
tax (horeinaftor referred to as the service tax ), at the rule of five per cont. of the value of the 
taxable services referred to in sub - clauses ( a ), ( b ) and (d ) of Care ( 48 ) of soction 65 and 
collected in such manner as may be prescribod , 


( 2 ) With effect from the date notified under section 85 of the Finance (No. 2 ) Act, 1996 , 33 of 1996 . 
there shall be loyiod a service tax at the rate of five per cent of the value of the taxable 
services referred to in sub- clauBCS (c ), (e ) and (f) of clause (48) of section 65 and collectod in 
such manner as may be prescribed . 

( 3 ) With offect from the date notified under section 88 of the Finance Act, 1997, there 26 of 1997. 
shall be levied a service tax at the rate of five per cent of the value of the taxable services 
referred to in sub -clauses ( 8 ), (h ), (i), (j), ( k ), (I), (m ), (n ) and (0 ) of clause (48) of section 65 
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and collected in such manner as may be prescribed . 


( 4 ) With effoct from the date notified under section 119 of the Finance (No. 2 ) Act, 1998, 
there shall be levied a service (8x at the rate of five per cent of the value of the taxable 
services referred to in sub -clauses (p ), ( q ). (r ). (s ). (t), ( u ), (v ). (w ). (x ). (y ) and ( z ) of clause 
( 48 ) of section 65 and collected in such manner as may be prescribod . 


( 5 ) With effect from the date notifiod under section 119 of the Finance (No . 2 ) Act, 1998 , 
there shall be levied a service tax at the rate of one thousand rupoes per animal on the 
taxable service referred to in sub -clause (za ) of clause (48 ) of soction 65 and collected in 
such manner as may be prescribed ."; 
( 3 ) in soction 67, 

(1) in clause (b ), for the word "receivod", the word " charged" shall be substituted; 
( ii) in clause (c ), for the word " received " , the word " charged " shall be substituted ; 


( iii ) clauses (I), ( m ) and (n ) shall be omitted ; 

( iv ) clauses (o ), (p ) and (q) shall respectively be relettered as clauses (l), (m ) and (n ) 
respectively ; 

(v ) after clause (n ) as so relettorad , the following clausos shall be inserted , namely : 


" (0 ) in relation to the service provided by an architect to a client, shall be the gross 
amount charged by such architect from the client for services rendered in professional 
capacity in any manner; 


(p ) in relation to the service provided by an interior dooorator to a cliont, shall be the 
gross annount charged by such decorator from the client for services rendered in relation 
to planning , design or beautification of space in any manner ; 


(q ) in relation to the service provided by a management consultant to a client, shall be 
the gross amount charged by such consultant from the client for services rendered in 
connection with the management of any organization in any manner, 


(r) in relation to the service provided by a practising chartered accountant to a client, 
shall be the grou amount chargod by such accountant from the client for services ren 
dered in professional capacity in any manner; 


(s ) in relation to the service provided by a practising cost accountant to a client, shall 
be the gross amount charged by such accountant from the client for services rendered in 
professional capacity in any manner, 


(1) in rolation to the service provided by a practising company secretary to a client, 
shall be the grou amount chargod by such secretary from the client for services ronderod 
in professional capacity in any manner; 


(u ) in relation to the service provided by a real estate agent to a cliont, shall be the 
gron amount charged by such agent from the client for servicos rendered in connection 
with the sale , purchase , loosing or ronting of real estate including my advice , consul 
tancy or tochnical assistance relating to evaluation , concophon , douim , dovolopmont, con 
struction , implementation , supervision , maintenance, marketing , acquisition or manago 
mont, of roal atate; 


(v ) in relation to the service provided by a security agency to a client, shall be the 
gross amount charged by such agency from the client for services rendered in connoction 
with the security of any property or person , and includos services of investigation , dotoc 
tion or verification of any fact or acuvity including services of providing socurity person 


nol; 


( w ) in relation to the service proyidod by a credit rating agoncy to a client, shall be the 
grou amount changed by such agency from the client for services rendorod in connection 
with crodit rating of any financial obligation , instrument or security in any manner; 


(x ) in relation to the service provided by a market research agoncy to a client, shall be 


Gor 4,00 
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the gross amount charged by such agency from the client for services rendered in connec 
tion with market research of any product, service or utility in any manner; 

( y) in relation to the service provided by an underwriter to a client, shall be the gross 
amount chargod by such underwriter from the client for services rendered in relation to 
underwriting in any manner." ; 


(4 ) for sections 68 to 71 , the following sections shalt be substituted , namely : 


Payment of 
service tax . 


* 68 . ( 1) Every person providing taxable service to any person shall pay service tax at the 
rate specified in section 66 in such manner and within such period as may be prescribed . 


(2 ) Notwithstanding anything contained in sub - section ( 1 ), in rospect of any taxable 
service notified by the Central Government in the Official Gazette , the service tax thereon 
shall be paid by such person and in such manner as may be prescribed at the raic specified in 
section 66 and all the provisions of this Chapter shall apply to such person as if he is the 
person liable for paying the service tax in relation to such service . 


Registration . 


69. Every person liable to pay the service tax under this Chapter or the rules made thereun 
der shall, within such time and in such manner and in such form as inay be prescribed , make 
an application for registration to the Central Excise Officer. 


Furnishing of 
returns . 


70 . Every person liable to pay the service tax shall furnish or cause to be furnished to the 
Central Excise Officer, a return in such form and in such manner and at such frequency as 
may be prescribed . 


Assessment, 


71. ( 1). For the purpose of making an assessment under this Chapter, the Central Excise 
Oflicer may serve on any person who has furnished a return under section 70 , it notice 
rcquiring him to produce within such period as may be specified therein , such accounts , 
documents or other evidence as he may deem necessary for such assessment. 

(2 ) The Central Excise Officer , after considering such accounts , documents or other evi 
dence , if any, obtained under sub -section ( 1 ) and after taking into account any relevantma 
Lerial which he has gathered , shall, by an order in writing , assess the value of the taxable 
seryice and the amount of service tax payable on the basis of such assessment,;" 


( 5) in section 72 , for clause ( a ), the following clause shall be substituted , namely: 

" (a) any person fails to make the return under section 70, or"; 


(6 ) in section 73 , - - 


(a ) for the word " quarter" , wherever it occurs, the words " prescribed period " shall be 
substituted ; 


(b ) for the words, brackets and figures " serve on the assessce a notice containing all or 
any of the requirements which may be included in a notice under sub -section ( 2 ) of section 
70 and may proceed to assess or reassess the value of the taxable service , and the provisions 
of this Chapter shall , so far as may be, apply, as if the notice were a notice issued under that 
sub - section " , the words " serve on the assessee a notice and proceed to assess or reassess the 
value of the taxable service " shall be substituted ; 


(7 ) for sections 75 to 77, the following sections shall be substituted , namely : 


Interest on 
delayed 
payment of 
service tax . 


" 75 . Every person , liable to pay the tax in accordance with the provisions of section 68 or 
rules made thereunder, who fails to credit the tax or any part thereof to the account of the 
CentralGovernmentwithin the period prescribed , shall pay simple interest at the rate of one 
and one-half per cent. for every month or part of ſhe month by which such crediting of the tax 
or any part thereof is delayed . 


Penalty for 
failure to pay 
service tax . 


76 . Any person , liable to pay service tax in accordance with the provisions of section 68 
or the rules made thereunder, who fails to payuh tax shall pay in addition to paying such 
tax , and interest on that tax in accordance with the provisions of section 75, a penalty which 
shall not be less than one hundred rupees but which may extend to two hundred rupees for 
every day during which such failure continues, so , however, that the penalty under this 
clause shall not exceed the amount of service tax that he failed to pay. 
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75 
- - - 


- - - 


- - 


Penally for 
faxure to 
fumish 
prescribed 
retum . 


77 . If a person tails to furnish u duc iime the return which he is required to furish under 
section 70 or the rules made thertunder, hc shall pay , by way of penalty , a sun which shall not 
be less than one hundred ruptos hut which may extend to two hundred rupees for every week 
or part thercof during which such failure continues ." : 

18 ) in section S2 , for the words " If the Central Excise Officer has reason to believe " , the 
words " If the Commissioner of Central Excise has reason to believe" shall be substituted ; 

(9 ) in section 83 , after the figures and felter " je ", the figures and letters " LIBB, 12A " shall 
be inserted ; 


( 10 ) sections 87 to 92 shall be omitted ; 
(11) for section 93 , the following section shall be substituted , namely: 


" 93. ( 1 ) If the Central Government is satisfied that it is necessary in public interest so to do , 
it may , by notification in the OfficialGazette , exempt generally or subject to such conditions 
as may be specified in the notification , taxable service of any specified description from the 
whole or any part of the service tax leylable thereon . 


Power to 
grant 
exemption 
from service 
LEX . 


( 2 ) Jf the Central Government is satisfied that it is necessary in the public interest so to do , 
it may, by special order in each casc , exempt any taxable service of any specified description 
from the payment of whole or any pan ot the service tax leviable thereon , under circum 
stances of exception nature to be stated in such order. " ; 


( 12 ) in section 94 , for sub -section (2 ), the following sub - section shall be substituted , namely : 


" (2 ) In particular, and without prejudice 10 the generality of the foregoing power, such 
rules may provide for all or any of the following mattors, namely : 

(a ) collection and recovery of service tax under sections 66 and 68 ; 

(b ) the time and manner and the form in which application for registration shall be 
made under section 64 ; 

(c ) the form , manner and frequency of the retums to be furnished under section 70 ; 

(d ) the form in which appeal under section 85 or under sub -section (6 ) of section 86 
may be filed and the manner in which they may be verified ; 

( e ) the manner in which the memorandum of cross objections under sub -section (4 ) of 
section 86 may be verified ; 

in any other matter which by this Chapter is to be or may be prescribed ." . 


CHAPTER VII 


MISCELLANEOUS 
120 . In the Export -Import Bank of India Act, 1981, section 37 shall be omitted with effect from 
the 1st day of April , 1999 , 


Omission of 
section 37 of 
Act 28 of 
1981. 


121. In the Indian Post Office Act, 1898 , with effect from such date as the Central Government Amendment 
may, by notification in the Official Gazette , appoint, for the First Schedule , the following Sched - of Act 6 of 

1898 . 
ule shall be substituted , namely: 
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" THE FIRST SCHEDULE 

( See section 7) 
INLAND POSTAGE RATES 


Letters 


For a weight not exceeding twenty grams 

Rs. 3.00 
For every twenty grams, or fraction theroof, 
excoeding twenty grams 

Rs. 3.00 . 

Leller-cards 
For a letter -card 

Rs. 1.50 . 
Post cards (not being post cards containing printed 

communication or competition post cards ) 
Single 

25 patse 
Reply 

50 paise . 
(Post cards containing printed communication (not being 

competition post cards) ] 
For a post card 

Rs. 1. 50 . 
Explanation . - A post card shall be deemed to contain a printed communication , if any matter 
(except the name and address of, and other particulars relating to , the sender and the place and 
date of despatch ) is rocorded by pointing or by cyclostyling or by any other mechanical process , not 
being typewriting, on any part of the post card except the right hand half of the address- side 
thereof. 

Competition post cards 
For a post card 

Rs. 3 .00 
Explanation . - A post card shall be doomed to be a competition post card if it is used in response 
to any competition organised on or through tokovision , radio , newspaper, magazine or any other 
media , 

Book pattern and sample packets 
For the first flfry grams or fraction theroof 

Re. 1.00 
For every additional fifty grams, or fraction thereof, in excess of fifty grams Rs. 2.00 . 

Registered newspapers 
For a woight not exceeding fifty grams 

15 paisc 
For a weight exceeding fifty grams but not exceeding one hundred grams 25 paisc 
Por every additional one hundred grams, or fraction thereof, exceeding 
one huadred grams 

10 palke . 
In the case ofmore than one copy of the same issue of a registered 
newspaper being carried in the same packet 
For a weight not exceeding one hundred grams 

25 paisc 
For overy additional one hundred grams, or 


10 paisc , 


fraction thereof, excoading one bundrod grams 
Provided that such packet shall not be delivered at any addressce s residence 
but shall be given to a recognised agent at the Post Office. 

Parcels 
For a weight not excoecting five bundred grams 
For every five hundred grans, or fraction theroof, oxccoding 
five hundred grams 


Rs. 10 . 00 


Rs . 10 .00 ." . 


Sec . 2 ) 


THE GAZETTE OF INDIA EXTRAORDINARY 


122 . The Finance Act, 1998 is hereby repealed and shall be decmed never to have been 
enacted . 


Repeal 


Declaration under the Proytional Collection of Tue Act, 1931 
It is hereby declared that it is expedient in the public interest that the provisions of clause 106 , 
clause 107, clause 114 , clause 115 and clause 116 of this Bill shall have immediate effect under 
the Provisional Collection of Taxes Act, 1931 . 
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THE FIRST SCHEDULE 


( See section 2) 


PART I 


INCOME-TAX 


Paragraph A 


In the case of every individual or Hindu undivided family or association of persons or body of individuals , whether incorporated or 
not, or every artificial juridical person referred to in sub -clause (vii ) of clause (31) of section 2 of the Income tax Act, not being a case 
to which any other Paragraph of this part applies - 


Ruici sitome- tax 


( 1 ) where the total income docs not exceed Rs. 40 ,000 


Nil ; 


(2 ) 


wherc the lotal income exceeds Rs. 40 , 000 but does 
not exceed Rs. 60 ,000 


where the total income cxceeds Rs. 60 ,000 but does 
not exceed Rs.1 , 50 .000 


10 per cent. of the amount by which the total income cxceeds 
Rs. 40 ,000 ; 
Rs. 2,000 plus 20 per cent of the amount by which the total 
income exceeds Rs. 60 ,000 ; 
Rs. 20 ,000 plus 30 per cent of the amount by which the total 
incomc exceeds Rs. 1, 50 ,000 . 


(4 ) where the total income exceeds Rs. 1,50 ,000 


Paragraph B 


In the case of every co -operative society,- - 


Rates of income tax 


(1 ) where the total income does not exceed Rs. 10 , 000 


where the total income exceeds Rs. 10 ,000 but does 
not exceed Rs. 20 ,0% ) 


10 per cent of the total income; 
Rs. 1,600 plus 20 per cent of the amount by which the total 
income exceeds Rs.10 ,000; 


( 3 ) where the total income exceeds Rs. 20 ,000 


Rs. 3,000 plus 35 per cent of the amount by which the total 

income exceeds Rs. 20 , 000 . 
Paragraph C 


In the case of every firm .-- 


On the whole of the total income 


Rate of income-lax 

35 per cent. 
Paragraph D 


In the case of every local authority, - 


Rate of income tax 


On the whole of the total income 


30 per cent. 


Paragraph E 


In the case of a company , 


Rates of income- lar 

35 per cent of the total income; 


I. In the case of a domestic company 


Il. In the case of a company other than a domestic company, 


(1) on so much of the total income as consists of 


( a ) royalties received from Government or an Indian 
concern in pursuance of an agroement made by it with the 
Government or the Indian concern after the 31st day of 
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March , 1961 but before the 1st day of April, 1976, or 


(b ) fees for rendering technical services received from Gov 
comment or an Indian concem in pursuance of an agreementmade 
by it with the Government or the Indian concem after the 29th 
day of February , 1964 but before the 1st day of April, 1976 , 


and where such agreement has , in either case , been ap 
proved by the Central Government 


30 per cent. 
" 48 per cent. 


( ii) on the balance , if any, of the total income 


PART 11 


RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAINLES 


In every case in which under the provisions of sections 193, 194 , 194A , 194B , 194BB , 1411) and 195 of thc Income-lax Act , tax is 
to he deducted at the rates in force, (leduction shall be made from the income subject in till leduction ut the following rates: 


Rate of income -tax 


1. In the cuse of a person other than a company 
(a ) where the person is resident in India 

(1) on income by way of interest other than “ Interest on securities" , 
( ii) on income by way of winnings from lotteries and crossword puzzles 
( iii ) on income by way of winnings from horse races . 
( iv ) on income by way of insurance commission ! 
(v) on income by way of interest payable on 

(A ) any debentures or securities other than a security ut ile Central : 
State Government for moncy issued by or on behalf of any local authority or u 
corporation established by a Central , State or Provincial Act 

(B ) any debentures issued by a company where such debentures are listed 
on a recognised stock exhcnage in India in accordance with the Securities 
Contracts (Regulation ) Act, 1936 and any rules made thereunder 


. 10 per cent.; 

40 per cent .; 
- 40 per cent.. 
.. 10 per cent. 


10 per cent.; 


( vi) on any other income 


20 per cent.; 


(n ) where the person is not resident in India 


(i) in the case of a non - resident Indian 


20 per cent.; 


10 per cent.; 
20 per cent.; 


(A ) on any investment income 
(B ) on income by way of long- term capital gains referred to in section 11SE 

(C ) on other income by way of long -term capital gains 
( D ) on income by way of interest payable by Government or an Indian concem 
on moneys borrowed or debt incurred by Government or the Indian concern 
in foreign currency 

( E) on income by way of winnings from lotteries and crossword puzzles 
(F ) on incomeby way of winnings from horse races 

( G ) on the whole of other income 
(ii ) in the case of any other person 


20 per cent.; 
40 per cent.; 
40 per cent.; 
30 per cent.; 


( A ) on income by way of interest payable by Government or an Indian concern 
on inoncys borrowed or debt incurred by Government on the Indian concern in 
foreign currency 


20 per cent., 
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40 per cent.; 


40 per cent.; 


20 per cent.; 


30 per cent.; 


(B ) on income by way of winnings from lotteries and crossword puzzles 
(C ) on income by way of winnings from horse races 
( D ) on income by way of long- term capital gains 

(E ) on the whole of the other income 
2. In the caso of company , 
(a) where the company is a domestic company 

(1) on income by way of interest other than " Interest on Securitics " 
(il ) on incomo by way of winnings from lottories and crossword puzzles 
(li ) on income by way of winnings from horse races 

(iv ) on any other income 
(b ) where the company is not a domestic company 

(1) on income by way of winnings from lotteries and crossword puzzles 
( ii) on income by way of winnings from horse races 


20 per cent.; 
40 per cent.; 


40 per cent.; 


20 per cent.; 


40 per cent.; 
40 per cent.; 


(11 ) on income by way of interest payable by Government or an Indian concem 
on moneys borrowed or debt incurred by Govemment or the Indian concem in 
foreign currency 


20 per cent.; 


( iv ) on income by way of royalty payable by Government or an Indian concem 
in pursuance of an agrocmont made by it with the Government or the Indian 
concern after the 31st day of March , 1976 , whore such royalty is in consideration 
for the transfer of all or any rights (including the printing of a licenco ) in respect 
of copyright in any book on a mibject reforrod to in the first proviso to sub-section 
( 1A ) of section 115A of the incomo-tax Act, to the Indian concem , or in respect of 
any computer softwaro rofarrod to in the second proviso to sub - section ( IA ) of 
section 115A of the Incomo- tax Act, to a person rosident in India 


(A ) where the agroomont is made before the 1st day of June, 1997 


30 per cent.; 
20 per cent; 


(B ) where the agrocmont is made on or after the 1st day of June , 1997 


(v ) on income by way of royalty (not being royalty of the nature referred to in 
sub -item (b )(iv )] payable by Government or an Indian concern in pursuance of an 
agroemcntmade by it with the Government or the Indian concern and where such 
agrooment is with an Indian concorn , the proemont is approved by the Central 
Government or where it relates to a matter included in the industrial policy, for 
the time being in forco, of the Goverment of India , the agrocmont is in accord 
ance with that policy . 


50 per cent.; 


(A ) where the agreement is made after the 31st day of March , 1961 but before 
the 1st day of April, 1976 


(B ) where the agrocrpont is made after the 31st day of March , 1976 but before 
the 1st day of June , 1997 


30 per cent.; 
20 per cent. 


( C ) where the agreement is made on or after the 1st day of June , 1997 


( vi) on Income by way of focs for tochnical servicos payable by Government or 
an Indian concem in pursuance of an agreementmade by it with the Government 
or the Indian concern and where such agrooment is with an Indian concem , the 
agreement is approved by the Central Government or where it relatos to A matter 
included in the industrial policy , for the time being in force, of the Government of 
India , the agreement is in accordance with that policy , 


(A ) where the agrocment is made after the 29th day of February, 1964 but 
before the 1st day of April, 1976 


50 per cent.; 
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( B ) where the agreement is made after the 31st day of March , 1976 but 
before the 1st day of June , 1997 

30 per cent.; 
(C ) where the agreement is made on or after the 1st day of Junc , 1997 

20 per cent.; 
(vii) on income by way of long -term capital gains 

20 per cent.; 
( viii) on any other incomo 

48 per cent.; 
Explanation . For the purpose of item 1(bXi) of this part , " Investment income" and " non - resident Indian " shall have the meanings 
Assigned to them in Chapter XII- A of the Income tax Act. 


PART III 


RATES POR CALCULATING OR CHARODNO INCOME TAX IN CEXTAN CASES,DEDUCTING INCOME- TAX 

PROM INCOME CHARCHABLE UNDER THE MEAD SALARIES " AND COMPUTTIKO “ ADVANCE TAX " 


In cases in which income tax has to be calculated under the first proviso to sub - section (5 ) of section 132 of the Income-tax 
Act or charged under sub - section (1 ) of section 172 or sub - section (2 ) of section 174 or section 175 or sub -section ( 2 ) of section 
176 of the auld Act or deducted under section 192 of the mid Act from income chargeable under the head " Salaries" or in which 
the " advance tax " payable under Chapter XVII - C of the said Act has to be computed at the rate or rates in force , such income- tax 
or, as the case may be , advance tax " (not being " advance tax " in respect of any income chargcable to tax under Chapter XII or 
Chapter XII- A or sub - section (IA ) of section 161 or section 164 or section 164A or section 167B of the Income tax Act at the 
rates as specified in that Chapter or section shall be calculated , charged , deducted or computed at the following rate or ratcs: 


Paragraph A 


In the case of every individual or Hindu undivided family or association of persons or body of individuals , whether incorporated or 
not , or cvery artificial juridical person referred to in sub- clause (vii ) of clause (31) of section 2 of the Income-tex Act, not being a case 
to which any other Paragraph of this part upplies 


Rates of income- har 
(1) where the local income does not exceed Rs. 50 ,000 Nit; 
( 2 ) where the total income exceeds Rs. 50 ,000 but does 10 per cent of the amount by which the total income exceeds 
not exceed Rs. 60,000 

Rs. 50 , 000 ; 
where the total income excoeds Rs. 60 .000 but does Rs. 1,000 plus 20 por cent of the amount by which the total 
not exceed Rs . 1,50 ,000 

income excoods Rs. 60 .000 ; 
(4 ) where the total income excoods Rs. 1,50 ,000 

Rs. 19 ,000 plus 30 per cent. of the amount by which the total 
income cxcoods Rs . 1,50 ,000 . 


Paragraph B 


In the case of every co -operative society 


Rates of income- tar 


( 1) where the total income does not exceed Rs. 10 ,000 


-10 per cent. of the total income; 


(2 ) where the total income exceeds Rs. 10 ,000 bau does 

not exceed Rs . 20 ,000 
(3 ) where the total income exceeds Rs. 20 ,000 


Rs. 1, 000 plus 20 per cent of the amount by which the total 
income excoods Rs. 10 ,000; 


Rs. 3 ,000 plus 35 per cent of the amount by which the total 
income excoeds Rs . 20 ,000 . 


Paragraph C 


In the case of every firm , -- 


Rate of income-tar 


On the whole of the total income 


35 per cent. 


Paragraph D 


In the case of every local authority , -- 


GOI GOI 
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Rate of income- lax 


On the whole of the total income 


30 per cent. 


Paragraph E 


In the case of a company, — 


Rates of income- lar 


I. In the case of a domestic company 


35 per cent. of the total income; 


II . In the case of a company other than a domestic com 
pany 


(1) on so much of the total income as consists of, 


(a ) royalties received from Government or an Indian 
concern in pursuance of an agrocmant made by it with 
the Government or the Indian concem after the 31st day 
of March , 1961 but before the 1st day ofApril , 1976 , or 


(b ) fees for rendering technical servicos received from 
Government or an Indian concorn in pursuance of an 
agreement made by it with the Government or the 
Indian conocm after the 29th day of Pobruary, 1964 but 
before the 1st day of April, 1976 , 


and where such agreoment has , in either case , been approved 
by the Central Government 


50 per cent.; 
48 per cent ; 


(ü ) on the balanco , if any, of the total income 
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PART IV 


(Sec section 2 ( 10Xc)] 


RULES POR COMPUTATION OF NET AGRKCULTURAL INCOME 
Rule 1. -- Agricultural income of the nature referred to in sub -clause (a ) of clause (1A ) of section 
2 of the Income- tax Act shall be computed w if it were income chargeable to income- tax under that 
Act under the head " Income from other souros" and the provisions of sections 57 to 59 of that Act 
shall, so fur u may be , apply accordingly : 


Provided that sub - coction (2 ) of soction 58 shall apply subject to the modification that the refer 
once to soction 40A therein shall be construed as not including a reference to sub -sections (3 ) and 
( 4 ) of section 40A . 


Rule 2 . - Agricultural income of the nature roferred to in sub - clause (b ) or sub - clause (c ) of 
clauso (1A ) of section 2 of the Incomo- tax Act ( other than income derived from any building ro 
quired as a dwelling -house by the rocalvar of the rent or revenue or the cultivator or the receiver of 
rent-in - kind referred to in the said asb - clause (c )] shall be computed as if it were income chargcable 
to incomo-tur under that Act under the bend " Profits and gains of business or profession " and the 
provisions of soctions 30 , 31 , 32 , 36 , 37 , 38 , 40 , 40A (other than sub -sections ( 3 ) and (4 ) thereof), 
41 , 43, 43A , 43B and 43C of the Income-lax Act shall, so far as may be , apply accordingly. 


Rula 3. - Agricultural income of the nature referred to in sub - clause (c) of clause ( 1A ) of section 
2 of the Income- tax Act, being income derived from any building required as a dwelling-house by 
the receiver of the rant or tovorne or the cultivator or the receiver of rent- in -kind referred to in the 
said sub - clause (c) shall be computad as if it were income chargeable to income tax under that Act 
under the hond " Income from house property" and the provisions of sections 23 to 27 of that Act 
whall, so far as may be, apply accordingy. 


Role 4. - Notwithstanding maything contained in any other provisions of those rules, in a caso 
where the mosOO derives income from sale of low grown and manufactured by him in India , such 
incomo shall be computed in accordance with rule & of the Incomo-tax Rule, 1962 , and sixty per 
cont. of such income thall be ropaded the wricultural income of the assessoe . 


Rule 3 . - Where the sessoc is a member of an association of persons or a body of individuals 
(other than a Hindu undivided family, a company or a firm ) which in the previous year has cither no 
incom churroable to tax under the incomo-tex Act or has total income not exceeding the maximum 
amount not chargeable to tax in the case of a mosociation of persons or a body of individuals (other 
than a Hindu undividad fupily, a company or a firm ) but has any agricultural income, then , tho 
agricultural income or low of the asociation or body shall be computed in accordance with these 
rules and the share of the wees in the agricultural income or low so computed shall be regarded 
* tho ngricultural income or lows of the mouOO . 


Rula 6 . - Where the result of the computation for the previous year in respect of any source of 
gricultural income is a lou , such lou shall be set off against the income of the alsousec , if any, for 
that previow year from any other source of wricultural income: 


Provided that what the nesodioc is a member of makociation of persons or a body of individu 
als and the share of the autor in the graukural income of the asociation or body , as the case 
may be . is a loss, tich hou shall not be set off painut my Income of the assessed from any other 
source of Agricultural incomo. 

Rula 7. - Any rom payable by the soutOn Account of may wax levied by the State Government 
on the agricultural income shall be deducted in computing the agricultural income. 

Rule 8 .- ( I) Where the naucitocht , in the provious your relevant to the assessment year com 
mencing on the lat day of April, 1998, any agricultural income and the net rowult of the computation 
of the agricultural income of the malene for mory onc or more of the previous years relevant to the 
uscuament your commencing on the la day of April, 1990 or the lu day of April, 1991 or the 1st 
day of April, 1992 or the 1st day of April, 1993 or the lat day of April , 1994 or the lu day of April, 
1995 or the In day of April, 19 % or the In day of April , 1997 , 6 lou , thon , for the purposes of 
sub -section (2 ) of section 2 of this Act , 


(i) the low to computed for the previous your relevant to the saumont your commencing on 
the lu day of April, 1990 , to the atent, if any, much lou has not boon set off against the agricul 
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tural income for the previous year relevant to the assessment year commencing on the 1st day of 
April, 1991 or the 1st day of April, 1992 or the 1st day of April , 1993 or the 1st day of April , 1994 
or the 1st day of April , 1995 or the 1st day of April. 1996 or the 1st day of April, 1997, 


( ii ) the loss so computed for the previous year relevant to the assessment year commencing on 
the 1st day of April, 1991, to the extent, if any, such loss has not been set off against the agricul 
tural income for the previous year relevant to the assessment year commencing on the 1st day of 
April, 1992 or the 1st day of April , 1993 or the 1st day of April , 1994 or the 1st day of April, 1995 
or the 1st day of April, 1996 or the 1st day of April , 1997, 


( iii) the loss so computed for the previous year relevant to the assessment year commencing on 
the 1st day of April , 1992, to the extent, if any, such loss has not been set off against the agricul 
tural income for the previous year relevanX to the assessment year commencing on the 1st day of 
April , 1993 or the lat day of April , 1994 or the 1st day of April, 1995 or the 1st day of April, 1996 
or the 1st day of April, 1991 , 

(iv ) the low so consputed for the previous year relevant to the assessment year commencing on 
the Ist day of April, 1993 , to the citont, if any, such loss has not boon set off against the agricul 
tural income for the previous your relevant lo the assessment year commencing on the 1st day of 
April, 1994 or the lo dey of April , 1995 or the 1st day of April, 1996 or the 1st day of April, 
1997, 


( v ) the loss so computed for the previous year relevant to the assessment year commencing on 
the lu day of April, 1994 , to the extent, if any, such loss has not been set off against the agricul. 
tural income for the provious year relevant to the assessment year commencing on the 1st day of 
April, 1995 or the 1st day of April, 1996 or the 1st day of April, 1997 , 


(vi) the loss so computed for the previous year relevant to the assessment year commencing on 
the 1st day of April, 1995 , to the extent, if any, such loss has not been set off against the agricul 
tural income for the previous your relevant to the assessment year commencing on the 1st day of 
April, 1998 or the lu day of April, 1997, 


(vii ) the loss so computed for the previous year relevant to the assessmont year commencing 
on the 1st day of April, 1996 , to the exterit, if any, such lous has not been set off against the 
agriculturn income for the previous year relevant to the assessment year commencing on the 1st 
day of April, 1997, 


( viil ) the loss so computed for the previous year rolevant to the assessmont your commencing 
on the 1st day of April , 1997, 


shall be set off against the agricultural income of the assessed for the previous year relevant to the 
assessment your commencing on the lu day of April, 1998. 


(2 ) Whare the massessed hus, in the previous year relevant to the assessment year commercing on 
the 1st day of April , 1999 or, if by virtue of any provision of the Income-tax Act, income-tax is to be 
charged in respoct of the income of a period other than that previous year , in such other period , any 
agricultural incomc and the net result of the computation of the agricultural income of the assessce 
for any one or more of the previous yours relevant to the assessment years commencing on the 1st 
day of April, 1991 or the 1st day of April, 1992 or the 1st day of April , 1993 or the 1st day of April , 
1994 or the 1st day of April, 1995 or the 1st day of April, 1996 or the 1st day of April, 1997 or the 1st 
day of April, 1998, is a lous, then , for the purposes of sub- section (9 ) of section 2 of this Act,-- 


(t ) to len o computed for the previous year relevant to the assessment year commencing 
on the im ty of App , 1991 , to the extent, if any, such loss has not been set off against the 

gricultural income for the papertows yoar rolevant to the assessment year commencing on the 1st 
day of April, 1992 or the Ixt day of April, 1993 or the 1st day of April, 1994 or the 1st day of 
April, 1995 or the la day of April , 199 or the 1st day of April, 1997 or the 1st day of April, 
1998 , 

( ii ) the lou to computed for the previous year relevant to the assessment year commencing on 
the lat day of April, 1992, to the extent, if nay, such lous les no bocn set off against the agricul 
tored income for the previous year relevant to the moment your commencing on the 1st day of 
Apoll , 1993 or the 18 day of April , 1994 or the 1st day of April, 1995 or the 1st day of April, 1996 
or the 1st day of April, 1997 or the lø day of April, 1998 , 


(i ) the loss so computed for the previous you rolovni lo the assessment year commencing on 
the 1st day of April , 1993 , to the extont, if my, much lous has notboom set off against the agricul 
turn incons for the previous your relevant to the motomont your commencing on the 1st day of 
April , 1994 or the lu day of April, 1995 or the 1H day of April, 1996 or the 1st day of April , 1997 
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or the 1st day of April, 1998 , 

(iv ) the loss so computed for the previous year relevant to the assessment year commencing on 
the Ist day of April, 1994 . to the extent, if any, such lock has notbeen set off against the agricul 
tural income for the previous your relevant to the assessment year commencing on the 1st day of 
April , 1995 or the 1st day of April, 1996 or the 1st day of April , 1997 or the 1st day of April, 
1998, 


(v ) the loss so computed for the previous year relevant to the assessment year commencing on 
the 1st day of April, 1995, to the oxtant, if any, such loss has not been set off against the agricul 
tural income for the previous year relevant to the 48scusment year commencing on the last day of 
April, 1996 or the 1st day of April , 1997 or the 1st day of April, 1998 , 


( vi) the loss s0 computed for the previous year relevant to the assessment year commencing on 
the 1st day of April, 1996 , to the culent, if any, such loss has not been set off against the agricu 
tural income for the previous year relevant to the assessment year commencing on the 1st day of 
April , 1997 or the 1st day of April , 1998 , 

(vii ) the loss so computed for the previous year relevant to the assessment ycar commencing 
on the 1st day of April, 1997, to the extent, if any , such loss has not heen set off against the 
agricultural income for the previous year relevant to the assessment year commencing on the 1st 
day of April , 1998, 

(viii) the loss so computed for the previous year relevant to the assessment year commencing 
on the 1st day of April , 1998, 
shall be set off against the agricultural income of the assessee for the previous year relevant to the 
Assessment ycar commencing on the 1st day of April, 1999 . 

(3 ) Where any person deriving any agricultural income from any source has been succeeded in 
such capacity by another person , otherwise than by inheritance , nothing in sub -rule (1) or sub-rule 
( 2 ) shall cntitle any person , other than the person incurring the loss, to have it set off under sub -rulo 
( 1 ) or , as the case may be , sub - rulc ( 2 ) . 

(4) Notwithstanding anything contained in this rule , no loss which has not been determined by 
the Assessing Officer under the provisions ofthese rules or the rules contained in Part IV of the First 
Schedule to the Finance Act, 1990 (12 of 1990 ), or of the First Schedule to the Finance (No. 2 ) Act, 
1991 (49 of 1991) , or of the First Schedule to the Finance Act, 1992 ( 18 of 1992 ), or of the First 
Schedule to the Finance Act , 1993 ( 38 of 1993), or of the First Schodule to the Finance Act , 1994 
(32 of 1994 ), or of the First Schedule to the Finance Act , 1995 (22 of 1995 ), or of the First Schedule 
to the Finance (No. 2 ) Act, 1996 (33 of 1996 ) or of the First Schedule to the Finance Act, 1997 ( 26 
of 1997), shall be set off under sub- rule (1) or , as the case may be, suh -rule (2 ). 

Rule 9 . — Where the net result of the computation made in accordance with these rules is a logs , 
the loss so computod shall be ignored and the na agricultural income shall be deemed to be nil . 


Rule 10 ,- - The provisions of the Incomc-tax Act relating to procedure for assessment (including 
the provisions of section 288A relating to rounding off of income ) shall, with the necessary modifi 
cations, apply in relation to the computation of the net agricultural income of the assessoe as they 
apply in relation to the assessmont of the total incomo. 


a 


Rule 11. – For the purposes of computing the net agricultural income of the assessoc, the Assoss 
ing Officer shall have the same powers as he has under the Income-tax Act for the purposes of 
assessment of the total income. 
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THE SECOND SCHEDULE 


[ Sac sections 106 ( 1) and 11441 )] 


Item No. 


Description of goods 


Rate of duty 


( 1 ) 


(2 ) 


Motor spirit commonly known as petrol 


Rupee one per litre 
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THE THIRD SCHEDULE 

(Sec section 107 (b ) ] 


In the First Schedule to the Customs Taniff Act, 


(1 ) in Chapter 8 , in sub -heading No.0806 . 20 , for the entries in column (4 ) and column (5 ), the 
cntries " 120 % " and " 1104 " shall respectively be substituted ; 


(2 ) in Chapter 13 , in sub- heading Nos . 1302. 19 and 1302.20 , for the cntry in column (4 ) 
occurring against cach of them , the entry " 10 % " shall be substituted ; 


(3 ) in Chapter 21 , in sub - heading No. 2106 .90 , for the entry in column ( 4 ), the entry " 185 % " 
shall be substituted ; 


(4 ) in Chapter 22 . in sub -heading Nos. 2207 .10, 2208 .20 , 2208 . 30 , 2208. 40 , 2208 .50 , 2208 .60 , 
2208. 70 and 2208 .90 , for the entry in column (4 ) occurring against each of them , the entry " 245 % " 
shall be substituted ; 


( 5 ) in Chapter 27 . in sub -heading No.2709 .00 , for the entry in column ( 4 ), the entry " 20 % " 
shall be substituted ; 


(6 ) in Chapter 29 , 


(i) in sub - heading No. 2905 . 11 , for the cntry in column ( 4 ), the entry " 30 % " shall be 
substituted ; 


( ii ) in sub -heading No. 2918.14 , for the entry in column (4 ), the entry " 40 % " shall be 
substituted ; 


(iii ) in sub -heading No. 2933.71 , for the entries in column ( 4) and column ( 5), the entrics 
" 25 % " and " 15 % " shall respoctively be substituted ; 


(7 ) in Chapter 33, in sub -heading No . 3302 .10 , for the entry in column (4 ), the entry " 185 % " 
shall be substituted ; 


(8 ) in Chapter 37 , in sub -heading Nos. 3707. 10 and 3707.90 , for the entry in column (4 ) 
occurring against each of them , the entry " 30 % " shall be substituted ; 

(9 ) in Chapter 38 , in the sub -hending No. 3818.00 , for the entry in column (4 ), the entry 
" 20 % " shall be substituted ; 


( 10 ) in Chapter 44 , 


(i) in sub-heading Nos. 4404.10 , 4404 . 20 , 4405 .00 , 4406 . 10 , 4406.90 , 4407 .10 , 4407. 24 , 
4407.25 , 4407. 26 , 4407. 29 , 4407. 91, 4407.92 and 4407.99 , for the entry in column ( 4 ) occur 
ring against cach of them , the entry " 25 % " shall be substituted ; 


( ii ) in sub - heading Nos. 4410 .11, 4410 .19, 4410.90 , 411,11 , 4411.19 , 4411.21, 4411.29 , 
4411.31, 4411 . 39 , 4411.91 and 4411.99, for the entry in column (4 ) occurring against each of 
them , the entry " 40 % " shall be sustitutod ; 


( II) in Chapter 48 , in sub - heaching Nos. 4802 . 10 , 4802. 20 ,4802.30 , 4802.40 ,4802.51, 4802. 52 , 
4802 .53, 4802.60 , 4803. 00 , 4804 .11, 4804 .19 , 4804.21. 4804, 29, 4804 .31 , 4804. 39, 4804.41, 
4804 .42, 4804.49 , 4804 .51, 4804 .52, 4804.59 , 4805. 10 , 4805 .21, 4805.22 , 4805 .23, 4805.29 , 
4805. 30 . 4805. 40 , 4805 .SO, 4805.60 , 4805 .70 , 4805 .80 , 4806 .10 , 4806 . 20 , 4806 . 30 , 4806. 40 , 
4807 . 10 , 4807 . 90 , 4808 . 10 , 4808 , 20 , 4808 . 30 , 4808 . 90 , 4809 , 10 , 4809 . 20 , 4809 . 90 , 4810 . 11 , 
4810 .12, 4810 .21 , 4810 . 29 , 4810 .31 , 4810 . 32 , 4810 . 39 , 4810 . 91 , 4810 . 99 , 4811. 10 , 4811. 21 , 
4811. 29 , 4811. 31, 4811. 39 , 4811.40 , 4811.90 and 4823 .20 , for the entry in column (4 ) occurring 
against each of them , the entry " 30 % " shall be substituted ; 


16:30, 4806.39, 4898.99, 480 


(12 ) in Chapter 31, in sub -heading Nos. 3105.10 , 3105.21, 5103 .29 , $ 105. 50 and 5105.40, for 
the entry in column ( 4) occurring against each of them , the entry " 30 % " shall be substituted ; 


( 13 ) in Chapter 69 , in sub -heading Nos. 6903.10 , 6903 .20 and 6903. 90 , for the entry in 
column ( 4) occurring against each of them , the entry " 30 % " shall be substituted ; 


THE GAZETTE OF INDIA EXTRAORDINARY 


(PART II- - 


( 14 ) in Chapter 74 , for the entry in column (4 ) occurring against all the sub -heading Nos . 
(excopt sub - heading Nos . 7401.10 , 7401. 20 , 7402.00 ,- 7403 .11, 7403. 12, 7403. 13, 7403 .19 , 
7403.21, 7403 .22 , 7403.23, 7403. 29 and 7404 .00 ), the ontry " 35 % " shall be substituted ; 


(15 ) in Chapter 84, 


(1) in sub-heading Nos. 8407.31, 8407. 32 , 8407. 33 ,8407.34, 8408.20 , 8409.91 and 8409.99, 
for the entry in column ( 4 ) occurring against cach of them , the entry " 30 % " shall be 
substitutod ; 

(11 ) in sub -hending No . 8471.70 , for the entry in column (4), the entry " 10 % " shall be substi 
tuted ; 

(til ) in sub-heading No. 8483.20, for the entry in column (4 ), the entry " 10 % plus Rs. 150 
per kg ." sball be substuted ; 
( 16 ) in Chapter 85, 

(1) in sub- heading No. 8501. 10 , for the entry in column (4 ), the entry " 20 % " shall be 
substituted ; 


" 


( li ) in sub- heading Nos, 8508.10 , 8508 .20 , 8508. 80 and 8508 .90 , for the entry in column 
(4 ) occuring against cach of them , the entry " 20 % " shall be substituted ; 


( iii ) in sub -heading No. 8532.90 , for the entry in column (4), the entry " 30 % " shall be 
substituted ; 


(iv ) in sub -heading Nos. 8533 .90 and 8541. 90 , for the entry in column (4 ) occurring against 
each of them , the entry " 10 % " shall be substituted ; 


(17) in Chapter 91, 

(i) in sub- heading Nos. 9108 . 11, 9108 . 12 , 9108 . 19 , 9108 . 20 , 9108.91 and 9108 .99 , for the 
entry in column (4 ) occurring against each of them , the entry " 20 % " shall be substituted ; 


(il) in sub- heading Nos. 9110 , 11, 9110 . 12 , 9110 .19 and 9110. 90 , for the entry in column (4 ) 
occurring against each of them , the entry " 20 % " shall be substituted ; 
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( Sec section 115) 


PART I 
In the Schedule to the Central Excise Tariff Act,-- 

(1) in Chapter 4 , 
( ) for NOTE 4,the following NOTES shall be substituted, namely : 

4 . Heading No. 04 .04 applics, inter alia , to butter -milk , curdled milk , crcam , yogurt, whey, 
curd , and products consisting of natural milk constituents , whether or not containing added 
won or other two toning mantar or flavoured or containing added fruit or cocoa and includes 
fm mod oils derived from milk (e.g. milkfat , butterfat and butteroil), dehydrated butter and 
ghoc . 

5 . In relation to products of this Chapter, labelling or relabelling of containers and repacking 
from bulk packi to retail packs or the adoption of any other trostment to render the product 
marketable to the conamor, shall amount to " manufacture " . 

6 . In this Chapter, brand name" means a brand name, whother registered or not, that is to 
sy , a name or a much, much * a symbol, monogram , label, signature or invented words or any 
writing which is used in relation to a product, for the purpose of indicating, or 50 As to indicato , 
* connection in the counts of trade between the product and somo person using such name or 
mark with or without any indication of the identity of that porson . ; 

(it) in sub -honding No. 0401. 13 , for the entry in column (4 ), the entry " 8 % " shall be 
substituted ; 
(2 ) in Chapter 9, ahor NOTE 2, the following NOTES shall be insertad , namely : 

3. Hending No. 09.03 covers spices , a group of vegetable products ( including soods, etc .). 
rich in essential oils wad mromatic parteciples, and which , because of their taste , wo mainly vsod 
* condiments . These products may be whole or in crushed or powdered form . The addition of 
other substances to spioos be not alloct their inclusion in this heading provided the resulting 
mixarda rotain the evential character of spice included in this houding . The heading also 
includes products commonly known as "musain " . 

4 . In relation to products of this Chapter, labelling or relabelling of container md repacking 
from bulk packs to retail packs or the adoption of my other traktent to render the product 
marketable to the consumer, shall amount to " manufacture" . 

5 . In this Chapter, brand name" means a brand name, whether ropiutored or not, that is to 
way, a name or a mark , arch as a symbol,monopum , label , signatunt or invented words or any 
writing which is used in relation to a product, for the purpose of indicating , or so y to indicate , 
a connection in the course of trade between the product and some porton using auch name or 
mark with or without my indication of the Identity of that person ; 
( 3) in Chapter 11 , in sub - hending No. 1102 .00 , for the entry in column (4 ), the entry " 13 % ** 
shall be substituted ; 
( 4) in Chapter 16 , the followiny NOTES shull bo inacrtod , namdy : 

1 , In relation to products of this Chepta , laboling or relabelling of continent and ropocking 
from bulk packs to reall packs or the adoption of my other trontment to runder the product 
marketablo to the consumor, shall amount to " manufacture " , 

2 . In this Chapter , brand name" moans a brand name, whether topistered or not, that is to 
say, a name or a mark , auch a a symbol, monogram , label, signs or invented words or my 
writing which is used in relation to a product, for the purpose of indicadne , or so as to indicate, 
a connection in the cours of trade betwood the product and como person using such numc or 
mark with or without my indication of the identity of that person. ; 

(5 ) in Chapter 17, in art -hoading No. 1704. 10 , for the entry in columna (3 ), the entry " - Cums, 
whether or not sugar coated ( including chewing gum , bubblegum , and the like ) " shall be 
substituted ; 
(6 ) in Chapter 21, 

(1) afterNOTE 9, the following NOTE shall be inserted , namely : 
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10 . Sub - heading Nov .2108 .91 and 2108.99 include swoot monta commonly known as 
misthans or maithal or by my other name. They also includo products commonly known as 
namkoon , mixturos , bhujia , chabona or by any other name. Such products remain classi 
fiod jo these pubhoudings irrespective of the nature of their ingredients. ; 

(u ) in sub - honding No. 2101. 30 , for the entry in column (4 ), the antry " 89 " shall be 
substitutodi 
(7) in Chapter 24 , - 

(i) in pub - heading No. 2403. 11, for the entry in column ( 4), the entry " Rs.68 per thousand " 
shu bo pobatitutod ; 

(ii ) in sub-hending No . 2403.12, for the entry in column (4), the entry " R ..252 per thou 
Bond " shall be subtituted ; 

(W ) in sub - houding No. 2403. 13 , for the entry in column (4 ), the onkry "Rs. 374 por thou 
and shall be substituted , 

( iv ) in sute houding No. 2403 . 14 , for the entry in column (4 ), the entry " Rs.612 per thov 
Land " shall be substitutod ; 

(v ) in sub -hnding No. 2403. 15 , for the entry in column (4 ), the entry " R $ 816 per thou 
sand " shall be substitutod ; 

(8 ) in Chapter 25, in pub hoacting Nor, 2504 .21 and 2504 .31 , for the entry in column (4 ) 
occurring against each of them , the entry " Rs. 40 per square metre" shall be substituted : 

(9 ) in Chapter 27, in sub -heading Nos . 2710. 11, 2710. 12, 2710.13 and 2710 .19. for the entry 
in column (4 ) occurring against each of them , the entry " 35 % " shall be substituted ; 

(10 ) in Chapter 30 , in sub -heading No . 3003,20, for the entry in column (4 ), the ontry " 8 % " 
shall be substituted ; 

(11) In Chapter 32, la sub - honding No. 3215. 10 , for the entry in column (4 ), the entry " 18 % " 
shall be substituted ; 

(12 ) in Chapter 38, in sub- honding No. 3824.20 , for the entry in column (4 ), the ontry "NI" 
shall be substitutod ; 

(13) in Chapter 39, in nub -bonding Nos . 3903 . 20 , 3903 .30 , 3905 . 10 , 3905. 20 , 3905. 90 , 3906 . 10 , 
3906. 20 , 3906 .90 , 3907. 10 , 3907. 20 , 3907. 30 , 3907.40 , 3907. 50 , 3907.60 , 3907. 70 , 3907 . 80 . 
3907.91, 3907,99 , 3906 .10, 3908 .90 , 3909 . 10 , 3909. 20 , 3909 .30, 3909.40 , 3909 .51, 3909. 52, 
3909 . 59 , 3909 .60 , 3910.00 ; 3911. 10 , 3911. 20 , 3911. 90 , 3912. 11 , 3912. 12 , 3912.20 , 3912 .31, 
3912 . 39 . 3912 . 90 , 3913 . 10 , 3913 . 20 , 3913 . 30 , 3913 . 90 Ad 3914 . 00 , for the entry in column ( 4 ) 
occurring against anch of them , the entry " 18 % " shall be abstituted ; 

( 14) in Cheyner 40 , in sub -heading No. 4012 .90 , for the entry in column ( 4), the entry " 304 " 
shall be substituted ; 
(15) in Chapter 48, 

(1) for NOTE 3,the following NOT shall be substanad, namely : 

*3. For the purposes of the Chapter , poweprint" moms neweprat m defined by the cont 
trual Govarnment by notification publiabad in the Odicial Gazette . ; 

( U ) in sub- bonding No. 4819 . 19 , fer the entry in column ( 4), the entry " 13 % " shall be 
substituted ; 

(16 ) in Chapter 51, in sub-bonding No. $ 106. 11, for the entry in column (4 ), the entry " 8 % " 
shell be substituted ; 

(17) in Chapter 54 , in wub -beading Now. 5401. 10 , S402.31, 5402.41, 5402 .31 and 3402.61, 
for the entry in column ( 4) occurring against oth of them , the entry " 25 % " shall be substituted ; 
(18 ) in Chapter 64. 
( ) in NOTE 2 , after clause (6 ), the following clavo shall be inscrtod , namely : - 

"(c) the expression " rotell malo prioo " how the meaning assigned to it in section 4A of the 
Central Bacio Act, 1944 (1 of 1944)."; 

(u ) in sub -heading No. 6401. 12 , for the entry in column (3), the entry " . - Of retail sale 
price pot excooding Rs. 125 per podr" shall be substituted ; 
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(19) In Chapter 69, after NOTE 2 , the following NOTE shall be inserted, nazadly : 

3 . In relation to products of heading No . 69 ,06 ,69.07 , 69 . 09 , 69 . 10 and 69 . 11, the process 
of printing , decorating or omementing shall amount to "manufacture " . ; 
( 20 ) in Chapter 70 , after NOTE 3 , the following NOTE shall be inserted , naimaly:-- 

6 . In relation to products of houding Nos. 70.06 , 70 ,07, 70 .08 , 70. 10 , 70 .13 mad 70 . 13 , the 
process of printing , decorating or ornamenting shall amount to " manufacture . ; 

(21) in Chapter 82 , in sub -honding No, 8215.00 , for the entry to column ( 4), the ontry " 4 " 
shall be substitutod ; 

( 22) in Chapter 84 , in pub - honding Nos. 34 . 10 and 8434 .90 , for the entry in column (4 ) 
occurring egenst auch of them , the entry " 89 " shall be substitutod ; 
(23 ) in Chapter 85, 

1) Star NOTE 6, the following NOTE shall bo innertad, mamay 

7. For the purposes of this Chapter, the expression retallada price bw the meaning 
wesigned to it in action 44 of the Central Excise Act, 1944 (1 of 1944). ; 

(11) in sub -bending No . 8523.12, for the entry in column ( 4), the entry " 134 " shall be 
wubstituted ; 

(Hill) in Ausb -bonding No . 8524.20 , for the entry in column (3), tho cukry - Software " shall 
bo subtituted : 

(iv ) in sub -banding No . 8524.32, for the entry la calma (4), the wtry "NU " sbull bo 
mabutituted ; 

(v) In bonding No. 35 . 24, sub houding No. 8524 . 35 mod tho anterio Totallenge thero shall be 
oodatud ; 

( vi )la benetkan No. 35. 77 , h elling No. 487 .30 und to entering rohatlang charuto shine bo 
odabod ; 

(v ) la mob - udlony No .Aw . te , hear the entry in co (3), the entry " Van and on 
Alled with od retail mulle meer over he No. 20 perl es chemit to takenda 
(24 ) la Chapter 17, 

(1) do vote-backung No. 771.1 , for the entry was oohn (4),theo puntury * * who be mobeti 
metod ; 

( ) in sub -banding No. 702. for the entry la cabuto ( . the entry " 30 % " shall bo 
mbetimod ; 

( ) in solitamemuting No.CULA . How the country len ook (4) the centory man should be 
batud : 
(v) in nub -ibanding No. 0706. 23 , due to antay in column (6), the entry "30 % " shallbe 


099 la Chapel 

@ ) ban calon 


Monk. HOOL. 


11 


., 16. fus the easy to contineturf 


ecctor 


( ) to witne y 

N , 1021.90 und 9021. 10, for the entry in 
column (4) cor 

e 

bo mbetlisted ; 
Elv ) la saba bonding Nr. 9001 , for the sakery las cohetes ( ), the entry " 18 " still bo 
webotted , 

(26) in Chapter 93 , in wb bonding Nou 9902. 00 , 03.00, 9304.00, 9305.00, 9705. und 
9307.00 , for the entry to oohama ( 4) contato stand of thon , the catry " 23 hell bo 
mabutitutad ; 

( 27) in Chapter 94, in ad honding No. 9402.10 , for the catry la columna ( 4) , the antry " 134 " 
ball bo kubutituted ; 

(28) in Chapter % , in pub -hoading No. 407. 00 , for the entry in column (4 ), the antry " 89 " 
All bo mbutitutod . 
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Sub -heading 


Description of Goods 


Rate of duty 


Heading 

No. 


No . 


(3 ) 


In the Schedule to the Central Excise Tariff Act , - - 


(a) in Chapter 4 , 
(i) in heading No.04.02, for sub- heading No. 0402. 10 and the entries relating thereto, the following shall be substituted , namely : 

In or in rolation to the manufacture of which any 

process is ordinarily camiod on with the aid of power : 
0402 . 11 Put up in unit containen und bearing a brand namo 

8 % 
0402.19 Other 

Nil" ; 


( il ) in heading No.04.03 , for sub -heading No. 0403 . 10 and the entries relating thereto , the following shall be substi 
tuted , Danyoly: 

In or in relation to the manufacture of which mny 

proceu is ordinarily carried on with the aid of power : 
0403 . 11 Put up in unit containen und bearing a brand name 

8 % 
0403 . 19 Other 

Nil" ; 


( iii ) for heading No. 04 .04 and the entries relating therato , the following shall be substituted , namely — 
" 04 . 04 


OTHER DAIRY PRODUCE; EDIBLE PRODUCTS 
OF ANIMAL ORKOIN , NOT BLSEWHERE 
SPECIFIED OR INCLUDED 
Obec : 
Put up in un containers and bearing a brand namo 
Other 
Other 


0404 . 11 
0404 .19 
0404. 90 


8 % 

Nil 
Nil" ; 


(b) in Chapter 9 , 


8 % 
Nil" ; 


(I) for heading No. 09 .02 and the entries relating thereto , the following shall be substituted , namely : 
" 09 .02 

TEA , INCLUDING TEA BAOS AND TEA WASTE 
0902. 10 

- Put up in it containon ad bearing a brand name 
0902.90 

Other 
( 11 ) for heading No. 09 .03 and the entries relating thereto , the following shall be substitutod , namely : 
" 09 .03 

SPICES 
0903. 10 

. Put up in unit containers and bearing a brand name 
0903. 90 

Other 


8 % 
Nil" ; 


(c ) in Chapter 16 , for heading No. 16 .01 and the ontries roluding thoroba , the following shall be substitutod , namely : 
" 16 .01 

PREPARATIONS OP MEWT, OF FISH OR OF 
CRUSTACEANS , MOLLUSCS OR OTHER 
AQUATIC INVERTE LATES , INCLUDING 
SAUSAGES AND SIMILAR PRODUCTS , 
EXTRACTS AND JUICES, PREPARED OR 
PRESERVBD FISH AND CAVIAR AND CAVIAR 

SUBSTITUTES 
1601. 10 Put up in unit contalpon mand bearing a brand name 

8 % 
1601. 90 Othat 

Nil" ; 
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(2) 


( 3 ) 


( 4 ) 


( d ) in Chapter 19 , for heading No. 19 .05 and the entries relating thereto , the following shall be substituted , namely : 
" 19 .05 

BREAD , PASTRY, CAKĖS, BISCUITS AND OTHER 
BAKERS WARES , WHETHER OR NOT CONTAINING 
COCOA, COMMUNION WAFERS , EMPTY CACHETS 
OF A KIND SUITABLE FOR PHARMACEUTICAL 
USE , SEALING WAFERS, RICE PAPER AND 
SIMILAR PRODUCTS 

Biscuits : 
1905.11 

In or in relation to the manufacture of which any 

process is ordinarily carried on with the aid of power 
1905. 19 Other 

Nil 
1905. 20 Cakes and pastry 

8 % 
Waffles and wafers : 
1905. 31 

coated with chocolate or containing chocolate 


8 % 


18 % 


1905.39 
1905 . 90 


Other 
Other 


8 % 
Nil" ; 


(e ) in Chapter 84 , 


(I) for heading No. 84. 52 and the entries relating thereto , the following shall be substituted , namely : 
" 84 . 52 

SEWING MACHINES , OTHER THAN BOOK 
SEWING MACHINES OF HEADING NO . 84 .40 ; 
FURNITURE, BASES AND COVERS SPECIALLY 
DESIGNED POR SEWING MACHINES ; 
SEWING MACHINE NEEDLES 

Sewing machines 
8452. 11 

Hand operated 
8452.19 

Other 
8452. 20 

Sewing machine noodles 
8452 . 30 

Furniture bases and covers for sewing machines 

and parts thereof 
8452.90 

Other parts of sowing machines 


Nil 


8 % 
NU 


Nil 
NII " : 


(f) in Chapter 85, 

(i) in heading No. 85 .24 , for sub- heading No. 8524. 34 and the ontries relating thoreto , the following shall be substituted , 
namely : 
" 8524 . 34 -- Video cassettes 

18 % " ; 


( II ) for heading No. 85 . 28 , sub - heading Nos . 8528 . 10 and 8528 . 90 and the entries relating thereto , the following hoading, 
sub -headings and the entries shall be substituted , namely: 
* 85 . 28 

TELEVISION RECEIVERS (INCLUDING VIDEO 
MONITORS AND VIDBO PROJECTORS ), WHETHER 
OR NOT INCORPORATING RADIO BROADCAST 
RECEIVERS OR SOUND OR VIDEO RECORDING 

OR REPRODUCING APPARATUS 
8528 .10 Colour tolevision roodvers, where 

18 % 
(a ) the retail sale price is declared on the package 

at the time of clorice from the factory of 

production ; and 
(b ) the retail sale price declarod is the sole 

consideration for the sale to the 

ultimate consumer 
Colour television receivers, other; 
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8528 . 21 
8528 . 22 


Rs. 2000 per set 
Rs. 3000 per set 


8528 .23 


Of scroon zo upto 36 cm 
Of croon suo accoding 36 cm but not 
excooding 34 cm 
Of screen size cxcooding 54 cm but not 
oxcooding 68 cm 
OY sroon zo excoading 68 cm 
Other 


Ro. 4000 per set 


8528 . 24 
8528 . 90 


Rs. 6000 per met 

18 % " . 
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THE FIFTH SCHEDULE 


( Soc soction 116 ) 


In the First Schodule to the Additional Duties of Excise (Goods of Spocial Importance ) Act, 

( ) in sub -boading No.2403. 11, for the entry in column (1), the entry "Rs. 32 per thousand " 
shall be pubstitutod; 


(b ) in sab houding No. 2403 .12 , for the entry in column (4 ), tho atry " Rs . 118 par thousand 
shall be substitutod ; 


(c ) in sub -heading No. 2403. 13 , for the catry in column (4), the antry "Rs. 176 per thousand " 
shall be pubstituted ; 

(d ) in sub-beading No . 2403.14, for the entry in column (4), the entry " Rs. 288 per thousand 
shall be substituted ; 


(e) in sub - heading No. 2403. 15, for the entry in columA ( 4), the antry "Rs. 384 per thousand " 
shall be substituted ; 

(1) in sub -hending No. 2403 . 19, for the entry in column (4), the ontry " R1, 470 per thousand 
shall be substituted ; 

(g ) in ab -heading Nos. 5902. 10 , 3902. 20 and 3902.90 , for the entry in column (4) occurring 
against ouch of them , the entry " Rs. 10 per kg ball bo robuditutod. 
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THE SIXTH SCHEDULE 

( See section 117 ) 


In the Schodule to the Additional Duties of Excise ( Textile and Textile Articles) Act, against 
$ .No. 2 , for the entry in column (2 ), the following shall be substituted , namely : 


" Wool, that is to say, all goods falling within Chapter 51, other than fabrics of heading 
Nos. 51. 10 , 51. 11 and $ 1 . 12 " . 
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STATEMENT OF OBJECTS AND REASONS 


The object of the Bill is to give effect to the financial proposals of the Central Government for the financial year 
1998 - 99 . The notes on clauses explain the various provisions contained in the Bill. 


YASHWANT SINHA . 


New Delhi; 
The 1st June, 1998 . 


PRESIDENT S RECOMMENDATION UNDER ARTICLES 117 AND 274 OF THE 

CONSTITUTION OF INDIA 


[Copy of letter No. 3 ( 2 )- B ( D )/ 98 , dated the 1st June , 1998 from Shri Yashwant Sinha , Minister of Finance , to the 
Secretary -General, Lok Sabha ) 

The President , having been informed of the subject matter of the proposed Bill, recommends under clausc ( 1) of 
article 117 , read with clause (1) of article 274 , of the Constitution of India, the introduction of the Finance ( No . 2 ) Bill, 
1998 , to the Lok Sabha and also recommends to the Lok Sabha the consideration of the Bill . 


2 . The Bill will be introduced in the Lok Sabha immediately after the presentation of the Budget on the 1st Junc , 
1998 . 
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Notes on clausas 


will continue to be 35 per cent, and in the case of foreign companics 
it will be 48 per cent . 

Clause 3 roku to substitute reference of income-tax Authontas 
for certain existing Incomc-tax Authoritia . The Fifth Central Pay 
Commission has recommended change of designation of certain 
income tax authorities. The proposed amendment seeks to amend 
reference of contain Income-tax authorities specified in the Income 
tax Act . 

The proposed amendments are comaquontial in nature . 

The proposed amendmçnt will come into effect from 1st 
October, 1998 . 

Clause 4 roots to amend section 2 of thc Incomo-ux Act relating 


Income- fax 
Clause 2 , read with the First Schedule to the Bill . seeks to 
specify the rates at which income tax is to be levied on income 
chargcable to tax for the assessment year 1998 - 99 . Further , it lays 
down the rates at which tax is to be deducted at source during the 
financial year 1998 - 99 from income subject to such deduction 
under the Income tax Act, and the rates at which " advance tax " is 
to be paid, tax is to be deducted at source from incomechargeable 
under the head " Salaries" and tax is to be calculated and charged in 
special cases for the financial year 1998 - 99 . 

Roles of income tax for the assessment year 1998 -99 
Part 1 of the First Schedule to the Bill specifics the rates of 
income tax liable to tax for the assessment year 1998 - 99 . These 
rates are the same as those specified in Part III of the First Schodule 
to the Finance Act , 1997, for the purposes of dochuction of tax at 
source from " Salaries" , computation of " advance tax " and charging 
of income tax in special cases during the financial year 1997- 98 . 
Rates for deduction of tax at source during the financial year 

1998 - 99 from income other than " Salaries " 
Part 1 of the First Schedule to the Bill specifies the rates at 
which income tax is to be deducted at source during the financial 
year 1998-99 from incomes other than " Salaries" . These rates arc 
broadly the same as those specified in Part II of the First Schedule 
to the linance Act, 1997 , for the purposes ofdeduction of income 
tax al source during the financial year 1997 - 98 . 

Rrites for deduction of tax at source from " Salaries " 
computution of " advance tar" and charging of income- las in 

speciul cuses during the financial year 1998 -99 
Pait lll of the First Schedule to the Bill specifies the rates me 
which income tax is to be deducted at source from " Salaries" and 
also the rates atwhich advance tax" is to be paid and income tax is 
to he calculator charged in special cases torthe financial year 1998.. 
44 . 

Paragraph A of this past specifics the rates of income tax in the 
Case of every individual or Hindu undivided family or every 
asutxiatrın otpXIMOns or body of individuals, whether incorporated 
we not, w cyery artiticial juridical person referred to in sub- clause 
( V11 ) o clause ( 31 ) of section 2 of the Income-lax Act, not hoing a 
Cac to winch any other Paragraph of Part III applies. The basic 
Escmp!ion limit is proposed to be raised to Rs. 50 , 000. No other 
change is proposed in the role structure . 

Paragraph B of this Pant specifies the rates of income tax in the 
case of every co -operative society. In such cases, the rates of lax 
will continue to be the same as those specified for the assessment 
year 1998 -99. 

Paragraph C of this part specifics the rate of income-lax in the 
case of every firin . In such cases, the rate of tax will be 35 per cent. 

Paragraph 1) of this part specifies the rate of income- lax in the 
Lise of cvery local authority. In such cases, the rale of tax will 
continue to be the same as that specified for the assessuixent year 
1998 -09. 

Paragraph E of this part specifics the rates of income- lax in the 
case of companies. The rate of tax in the case of dumnestic companies 


Sub -clauses (b ), (d ) and ( e) sock to amend clausou (9A ), ( 19A ) 
und ( 19C ) which define the authoritics Assistant Commissioner " , 
" Deputy Commissioner " and " Deputy Director" , raspoctively . k 
is proposed to amend clause (9A ) so as to include Deputy 
Commissioner of income- tax in that clause . It is also proposed to 
amond clouses ( 19A ) and ( 19C ) so u to omk the reference of 
Additional Commissioner of Income tax from those clauses . It is 
also proposed to include the definition of Joint Commissioner and 
Joint Diroctor in clausos ( 28C ) and (29D ) , respectively . 
Consequential amendments are also propoved in Clms (7A ). 

This amendmentwill take effect from 1st October, 1998 . 

Şub -clauko (c ) proposa to amend definition of block of assets 
so as to include certain intangiblc assests within the definition of 
block of assets . . 

This amendmentwill take effect from 1st April , 1999 and will, 
accordingly , apply in relation to the assessment year 1999- 2000 
and subsequont yours . 

Sub -clause (f) seeks to amend clause (24) of section 2 so as to 
bring the value of any Trovable and immovable property received 
on or after 1 October , 1998 by any person without consideration 
in money within the scope of income. 

This amendment will take effect from 1st April, 1999 and will , 
accordingly , apply in relation to the assessment year 1999- 2000 
and subsequent years. 

Sub -claus (h ) seeks to omit the reference to a person who is 
not ordinarily resident in India within the meaning of sub -section 
(6 ) of section 6 . This amendinent ix consequential to the omission 
of sub - section ( 6 ) of section 6 . 

This Amendment will take cffitfrom 1st April, 1994 and will , 
accordingly , apply in relation to the assessment year 1994 - 2000 
and subsequent years . 

Clause 5 secks to uncut sction 5 of the Income-tax Act . 

The proposed mindmeni sccks to omil the provino in sub 
section (1 ) of section 5 which relates to the exclusion of the income 
which accres or arises outside India to a person rot ordinarily 
resident ixt India from the scope of total income in his cast . This 
amendment is conscquential to the mission of sub - section (6 ) of 
section 6 . 

This amendment will take effort from 1st April , 1999 and will, 


bol Gol 


Sec. 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


99 


accordingly , apply in relation to the assessment year 1999 - 2000 Clause (23G ) of section 10 provides for income tax exemption 
and subsequent years. 

on any income by way of dividends, interest or long-term capital 
Clause 6 socks to amend section 6 of the Income tax Act. 

gains of an infrastructure capital fund or an infrastructure capital 

company on investments made by way of purchase of shares or 
The proposod amendment socks to omit sub - section (6 ) thereby 

long- term finance to an enterprise carrying on the business of 
omitting the spocial residential status of not ordinarily resident 

developing , maintaining and operating any infrastructure facility 
in India. 

which fulfils the conditions specified in sub - section (4A ) of section 
This amendment will take effect from 1st April, 1999 and will, 80 - IA . 
accordingly , apply in relation to the muscamont year 1999 - 2000 

It is proposed to substitute the existing clause (236 ) by a new 
and subsequent years . 

clous xo u to make certain amendments . The definition of 
Clouse 7 socks to umend section 10 of the Income tax Act " infrastructure capital company" is being amended to nican a 
relating to Incomenot included in the total income. 

company established for making investment by way of long -tem 
Sub -clause (a) seeks to imen clause (lv) after cine ( ill) in the 

finance in menterprise wholly engaged in developing,maintaining 
proviso to cimme (3) of section 1080 M DOO to treatincome charpooble 

and operating infrastructure facility. The scope of exemption is 
under clause ( ) of web -saction ( 2) of section 56 m capul income 

also proposed to be restrided to include interest income on primary 
within the meaning of clano 3 . 

investments only . It is also proposed that the exemption would be 

in respect of investments in such infrastructure enterprises which 
Sub -clause (d ) Rocks to omit clause (SA ) of the said soction 

at wholly angaged in the business of developing ,maintaining and 
providing eromption in respect of remuneration rood vod by a non 

oporating my infrastructure facility and which are approved by 
resident individual who is not a citizen of India and who comes to 

the Central Government in accordance with rules made in this 
India in compaction with the shooting of a cinematograph film in 

behalf on an application made by it and which satisfy the prescribed 
India 

conditions. 
Sub - claws (c) seeks to omit item (wa ) of wb- clanc (i) and sub 

Sub -clause (k ) proposes to amend clause ( 26 ) so as to extend 
C (VB), ( a), (0% ) 0 

kans op on the examption in the said clausc to the Ladakh region of the state of 
in respect of various perquisitos of foreignon employed in India . - Jamm 
State-chawsar (d ) and ( c) rok to omit the roarences to a person 

The amendments in sub -clauses (a) to (k ) will take cffect from 
not ordinarily rouident in India from clausos (SA ) and ( 8B ) of the 

1u April, 1999 and will , accordingly, apply in relation to the 
yoction . This is a commoquence of the amounton of residential 

saiment year 1999 - 2000 and subsequent years . 
sumbus " not ordinarily roulant in Ladie " from soction 6. 

Class 8 ceks to amend section 16 of the Incomc- tax Act 
Sowb -claw (1) soolus to or items (c), (c ) and (1) of sub -clause 

relating to deduction from salarics . 
( iv ) of clause (13 ) providing comption in respect of interest on 
moncys borrowed from foreign tourn . It so socks to omit the 

Clause (I) of soction 16 of the Income- tax Act provides that in 

Case of m assessor having income from salary , a deduction of a 
roforence to a person not ordinarily resident in India from hom 

wm equal to thirty - three and one- third per cent of the salary or 

twenty thousand rupees , whichever is less , shall be allowed as a 
Sub -clauke ( ) sooka toontclase ( 18A ) providing exemption 

doduction from his salary. 
respoct of al - pratia payments made by the Contral Government 
consequent on the abolition of privy purse . 

The proposed amendment socks to provide that in case of an 

MICSSOO having income from ulary upto one lakh rupees , a 
Sutclawure (h ) roots to Onni clause ( 22 ) providing comption 

deduction of a sum equal to thirty - throc and one - third per cent. of 
of may income of a university or other educational imtitution , 

the salary or twenty - five thousand rupocs, whichever is less ,shall 
abuting solely for educational purposes and not for purposes of 

be allowed us a deduction from his salary. An asuçssoc having 
proch . Such aducational nad medical institution and now clum 

income from salary which is more than one lakh but less than five 
womption under section 11 and 12 of the Income tax Act 

lakh rupoes will avall deduction of a sum of Iwenty thousand 
Subclaw (h ) also proposes to make cl (22A ) providing rupoes . The docuctions under clause (i) of section 16 will not be 
exorption of my income of a boxpital or other mattution for the available to the assesses having income ofmore than five lakh 
rocoption and troutment of persons witoring from Allness or monta r upoes from salary. 
defectuous or for the rocoption id treatment of porton during 

This amendment will take effect from 1st April, 1999 and will , 
convalescence or of person requiring modical attention or re 

accordingly , apply in relation to the assessment year 1999 - 2000 
hebattention med cabuting solely for pallanthropic purposes and not 

and subsequent years. 
for purposes of prorit . 

Clouse 9 secks to amend clause (v ) of the proviso to clause ( 2) 
Subclaw (I) propone to Insert AcW mb- clause ( lHab ) in 

of section 17 of thc Incomc- tax Act relating to definition of 
cme ( 23C ) who provide that my income received by my 

" perquisite " . 
walverkty or other educational Institution , hospital or modical 

Under the existing provision , any sum paid by the employer in 
hostitution , asublished by - Central, Suic or Provincial Act or by 

respect of any expenditure actually incurrod by the employeo on 
a local muthority or my society registered under the Societies 

his medical treatment or treatment of any member of his family 
Registridon Act, 1860 or my other corresponding low for the 
time being la force and which is wholly or substantally financed 

other than the treatment referred to in clauses (i) and ( ii ) of the 

proviso to clause (2 ) of section 17 of the Income-tax Act to the 
by the Government will be exempted from the income-tour 

extent of ten thousand rupocs willnot be included in the " perquisite " 
Sub- clame ( ) socks to substitute cimus (230 ) of section 10. 

of the employec. 
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It is proposed to enhance the present limit from ten thousand 
rupees to fiften thousand rupees. 

This amendment will take effect from 1st April , 1999 and will , 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years . 

Clause 10 secks to amend section 24 of the Income- tax Act 
relating to deductions from income from house property. 

Sub -clause (a ) proposes to allow deductions in respect of repairs 
and collection of rent from the property equal to one- fourth of the 
annual value instead of one- fifth of the annual value . 

Sub -clause (b ) socks to amend the proviso to sub -section ( 2) of 
section 24 of the Income-tax Act relating to deduction in respect of 
interest on borrowed capital in case of self- occupied property 
under the head " Income from house property " . 

It is proposed to enhance the present limit of deduction of 
fifteen thousand rupees to thirty thousand rupocs where the self 
occupied house property has been acquired , constructed , repaired , 

aired 
renewed or reconstructed with borrowed capital. The amount of 
interest payable on such capital, to the extent of thirty thousand 
rupees, will now be deductible from the annual value of the 
property, 

These amendments will take effect from 1st April , 1999 and 
will, accordingly, apply in relation to assessment year 1999 -2000 
and subsequent years . · 

Clause 11 seeks to amend section 32 of thc Income-tax Act 
relating to depreciation . 

Sub-clauses (a ) to (c ) propose to widen the scope of this 
section so as to provide that depreciation will also be allowed in 
respectof intangible assets owned wholly or partly by the assessec 
and used by such assessce for the purposes of his business or 
profession . The intangible assets arc know -how , patcnts rights, 
copyrights , trademarks, licences , franchises or any other business 
or conimercial rights of similar nature , being intangible. These 
intangible assets will form a separate block ofassets. As and when 
any capital expenditure is incurred by an assessee on acquiring 
such intangible assets, the amount of such expenditure will be 
added to the block of intangible assets and depreciation will be 
claimed on the written - down value atthe end of the financial year. 

This amendment will take effect from 1st April, 1999 and will, 
accordingly, apply in relation to the assessment year 1999 - 2000 
and subsequent years . 

Sub -clause (d ) secks to insert clause (fu ) in sub -section (1 ) of 
section 32 to provide for the manner of computation of depreciation 
when an asset on which dcprociation has been claimed under clause 
(i) of sub -section (1 ) of section 32 is sold , discarded , demolished 
or destroyed in the previous year . The depreciation amount will 
be the amount by which the money is payable in respect of such 
building, machinery , plant or furniture , together with the amount 
of scrap value, if any, fall short of the written down value thereof. 

This amendment will take effect retrospectively from 1st April. 
1998 and will, accordingly, apply in relation to the assessment 
year 1998 - 1999 and subscquent years . 

Classe (e ) socks to restrict the deduction in the fourth proviso 
to sub -section ( I) for depreciation of assets in any previous year 
in the cases of succession in business or profession or in the case 
ofamalgamation of companies, as the case may be,to the deduction 
admissible at the prescribed rates under the said sub - section . It 


also seeks to allow the deduction to the predecessor and the 
successor or the amalgamating company and the amalgamated 
company in thc same proportion as the number of days for which 
they used the asscts in the business or profession . 

It is proposed to amend the fourth proviso to provide that in 
case ofbusiness organisation , the aggregate depreciation allowable 
to the predecessor and successor shall not exceed , in any previous 
year, the deduction calculated at the prescribed rate as if the 
reorganisation has not taken place. 

This amendment will take effect from 1st April, 1999 and will , 
accordingly , apply in relation to thc assessment year 1999 - 2000 
and subsequent years. 

Clause 12 seeks to insert a new section 33ABA in the Income 
tax Act relating to Site Restoration Fund . 

The new section provides for a deduction in the computation 
of the taxable profits in the case of an assesscc carrying on business 
of prospecting for, or extraction or production of, petroleum or 
of prospecting Tor, or extr 
natural gas or both in India and in relation to which the Central 
Government has enterod into an agreement with such assessce for 
such business, 

Sub - section (1 ) of this section provides thatwhere the assessec 
has deposited , during the previous year , any sum with the State 
Bank of India in a special accountmaintained by the assessec with 
that bank in accordance with the scheme approved in this behalf 
by the Government of India in the Ministry of Petroleum and 
Natural Gas (hcrcinafter referred to as the Site Restoration 
Account) or deposited any amount in an account opened by the 
assessee for the purposes specified in a scheme framed by the said 
Ministry, the assesscc shall be entitled to a deduction of — 

(a ) a sum equal to the sum deposited ; or 

(b ) a sum equal to twenty per cent. of its profits (as 
computed under the head " Profits and gains of busincss or 
profession " before making any deduction under the new 

section ), 
whichever is less. 

The provisos to sub - section ( 1) provide that deduction under 
this section will not be available to an assessee being a partner of 
a firm or a member of an association of persons or any body of 
individuals. It is further provided that where any deduction in 
respect of any amount deposited in the special account or Site 
Restoration Account has been allowed in any previous ycar, no 
deduction shall be allowed in respect of such amount in any other 
previous year . 

Sub - section ( 2 ) provides that deduction under sub -section ( 1 ) 
shall not be admissible unless the accounts of the said busincss of 
the assessce for the previous year relevant to the assessment year 
have been audited by an accountant defined in the Explanation 
below sub -section (2 ) of section 288 and the assessce furnishes 
the report of such audit in the prescribed form alongwith the 
return . It will be sufficient compliance with the provisions of this 
sub - section if the assessee gets the accounts of the aforesaid 
business audited under any law and furishes the further report of 
the audit required under that law in the prescribed form . 

Sub-section (3 ) provides that any amount standing to thc crcdit 
in special account or the Site Restoration Account will not be 
allowed to be withdrawn except for the purposes specified in the 
scheme or in the deposit scheme or in the circumstances specified 
in this sub - section . 
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Sub -section (4 ) provides that no deduction will be allowed in 
respect of any amount utilised for the purposes specified in that 
sub - section. 

Sub - seculon ( 5 ) provides that where any amount standing to 
the credit of the assessce in the special account or the Site 
Restoration Account is withdrawn during any previous year by 
the assessee in the event ofclosure of business or dissolution of a 
fim , the whole of such amount shall be deemed to be the profits 
and gains of business or profession of that previous year and shall 
accordingly be chargeable to income tax as the income of that 
previous year, as if the business had not closed or, as the casemay 
be , the firm had not been dissolved . 

Sub- section (6 ) provides that when any amount standing to the 
credit of the assessoc in the special account or in the Site Restoration 
Account is utilised by the assesscc for any expenditure in 
connection with such business in accordance with the scheme, 
such expenditure will not be allowed in computing the income 
chargeable under the head " Profits and gains of business or 
profession" . 

Sub - section ( 7 ) provides that where any amount is released in 
the previous year by the State Bank of India or is withdrawn from 
the Site Restoration Account and is not utilised in accordance with 
the scheme or the deposit scheme, the whole of such amount or the 
part thereof shall be deemed to be the profits and gains ofbusiness 
and accordingly chargeable to inconic -tax as income of thot previous 
year . This sub - section will not apply in a casc where such amount 
is relcased in the event of death of an assessoc , partition of a Hindu 
undivided family or liquidation of a company. 

Sub - section (8 ) provides that where any asset acquired in 
accordance with the scheme or the deposit scheme is sold or 
otherwise transferred in any previous year by the assessce before 
the expiry of eight years from the end of the previous year in 
which such assets were acquired , such part of the cost of such 
Asset as is relatable to the deduction allowed under sub - section ( 1 ) 
shall be deemed to be the profits and gains of business or profession 
of the previous year in which the asset is sold or otherwise 
transferred and shall accordingly be chargcable to income-tax as 
thic income of that previous year. This sub -section will not apply 
in certain cases specified in the proviso to this sub - section . 

Sub -section ( 9 ) provides that the Central Governmentmay, by 
notification in thic Official Gazette , direct that the deduction 
allowable under this section will not be allowed after such date as 
may be specified in such notification . 

This amendment will take effect from 1st April , 1999 and will , 
accordingly, apply in relation to the assessment year 1999 - 2000 
and subsequent years. 

Clause 13 socks to amend section 35 of the Income- tax Act 
relating to expenditure on scientific research . 

This sub -section (2AB ) of secuon 35 allows weighted doduction 
of one and one - fourth of the expenditure incurred on scientific 
research and development by a company carrying on specified 
research on fulfilment of certain conditions . 

It is proposed to amend said sub -section ( 1) so as to discontinue 
deductions for scientific research with effect from 1st April, 1999 . 

1990 
This amendment will take effect from 1st April, 1999 and will, 
accordingly , apply in relation to the assessment year 1999 -2000 
and subsequent years . 


Clause 14 seeks to amend section 35A of the Income-tax Act 
relating to expenditure on acquisition of patent rights or copyrights . 

It is proposed to provide that any expenditure of a capital 
nature incurred before the 1st April, 1998 on the acquisition of 
patent rights or copyrights used for the purposes of business will 
qualify for deduction under the said section 35A . 

This amendment will take effect from 1st April , 1999 and will , 
accordingly, apply in relation to the assessment year 1999 - 2000 
and subscquent years . 

Clause 15 seeks to amend section 35AB of the Income- tax Act 
relating to expenditure on know -how , 

It is proposed to amend sub -section ( 1) of section -35AB so as 
to provide that any lump sum consideration paid by the assessee 
in any previous year relevant to the assessment ycar commencing 
on or before 1st April, 1998 for acquiring any know -how for use 
for the purposes of business,will qualify for a deduction under the 
said section 35AB . 

This amendment will take effect from 1st April, 1999 and will, 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years . 

Clause 16 secks to amend section 35D of the Income tax relating 
to amortisation of certain preliminary expenses . Under the existing 
provisions , deduction of an amount equal to one -tenth of 
cxpenditure specified in sub -section (2 ) of section 35D for each of 
the ten successive previous years beginning with the previous 
year in which the business commences or, as the case may be , 
previous year in which thc extension of the industrial undertaking 
is completed is allowed . The aggregate amount ofsuch expenditure 
is restricted upto two- and one- half per cent, in accordance with 
the provisions contained in sub - section (3 ) of section 35D . 

It is proposed to amend soction 35D so as to allow the deduction 
of certain preliminary expenses from one-tenth to one - fifth of 
such preliminary expenses incurred after 31st March , 1998 and 
such dcductions would be allowed in each of the five successive 
previous years beginning with the previous year in which the 
business commenccs or, as the case may be , the previous ycar in 
which the extension of the industrial undertaking is completed . It 
is also proposed to enhance the ceiling from two and one -half per 
cent. specified in sub-section (3 ) to fivc per cent. 

These amendments will take effect from 1st April , 1999 and 
will, accordingly, apply in relation to the assessment year 1999 
2000 and subsequent years. 

Clause 17 sccks to amend section 37 of the Income- tax Act 
relating to general expenditure. 

It is proposed to insert an Explanation in sub - section ( 1 ) of 
section 37 of the Income tax Act so as to clarify that any expenditure 
incurred by an assesscc for any purpose which is an offence or 
which is prohibited by law shall not be allowed . 

This amendment will take effect retrospectively from 1st April, 
1962 and will, accordingly , apply in relation to assessment year 
1962 -1963 and subsequent years . 

Clause 18 socks to amend section 41 of the Incomc- tax Act 
relating to profits chargeable to tax. 

It is proposed to insert sub -section (2 ) in section 41 so as to 
provide for manner for calculation of the amount which shall be 
chargeable to income tax as income of the business of the previous 
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yoar in which the moncy is payable for the building , machinery , 
plant or furniture referred to in the proposed mub - soction ( 2) of 
section 41 is sold , discarded , demolishod or destroyed . 

This amendment will take effect retrospectively from 1 April, 
1998 and will , accordingly, apply in relation to the usersment 
year 1998 - 99 and aubsequent years. 
Clause 19 seeks to amend section 42 of the Income tax Act 

ct 
relating to spocial provisions for doduction in the case of business 
for prospecting , etc ., formineral oil . 

Under the existing provisions, where the Control Government 
has entered into an agreement with any porxon for the association 
or participation of the Central Government or any person 
authorised by it in the business of prospecting for or extraction or 
production ofmineral oils, the expenses and allowance in relation 
to such business as are spocified in the agreement are allowed in 
lieu of or in addition to those admissible under the Income tax Act 
and any agreement entered into after 31stMarch , 1981 , may provide 
also for allowance in lieu of or ini Andalition to dopreciation dlowance 
admissible under section 32 of the Income tax Act, 

It is proposed to amend section 42 so as to provide that , subject 
to the provisions of the agreemont entered into by the Central 
Government, where the business of assessed consisting of the 
prospecting for or extraction or production of petroleum and 
natural gas is transferred or any interest therein is transferred , 
wholly or partly or any interest in such business is transferred in 
accordance with the aforesaid agrocment entered into by the Central 
Government and the proceeds of the transfer we leur than the 
cxpenditure incurred remaining unallowod , a deduction equal to 
the expenditure remaining unallowed as reduced by the procoods 
of transfor, shall be allowed in respect of the previous year, in 
which the business or an interest therein has boon transferred . 
Further , where such business or any interest therein is transferred 
and proceeds of the transfer cxceed the amount of expenditure 
incurred remaining unallowed ,the excess amount shall be chargeable 
to tax as profits and gains of business in the previous year in which 
such business or interest therein has been transferred . The proposed 
amendment also provides that no deduction shall be allowed in the 
previous year in which the business or any interest therein is 
transferred in case the procoods of transfer are not less than the 
expenditure remaining unallowed . 

The provisions in relation to transfer of aforosaid business or 
any interest theroin shall not apply in a scheme of amalgamation 
whereby the business or interest therein is transferred by the 
amalgamating company to the amalgamated company, the latter 
being an Indian company . 

This amendment will take effort from 1st April , 1999 and will , 
accordingly , apply in relation to the anscument year 1999 - 2000 
and subsequent years, 

Clause 20 seoks to amend section 43 of the Income tax Act 
relating to definitions of certain terms relevant to income from 
profits and gains of business or profession . 

It proposed to insert two Explanations in clausc (1) of this 
section which defines the term " actual cost" . Explanation 9 seeks 
to make it clear that in cases where duty lovlable under the Customs 
Tariff Act , 1975 and duty leviable under the Central Excise Rule , 
1944 has been paid and has been included in the actual cost of the 
asset acquired on or after 1st March , 1994 , such duty shall be 


excluded as and when any credit by way of MODVAT is allowed 
to the Miscaroc under the Central Excix Rule , 1944 . The proposed 
amendment will take effect relrospectively from Is April, 1994 
and will , accordingly, pply in relation to auscuamont year 1994 
95 and subsequent years . 

Explanation 10 rocks to clarify that where the cou of n sukat 
acquired by the auctos has 
acquired by the asseskod har boon met directly or indirectly by the 
Central Government or State Govermont or any authority 
established under any law or by any other person in the form of 
subsidy, grant or reimbursement (by whatover Aare called ), that 
so much of the cost as is relatable to such subsidy, praator 
reimbursement shall not be included in the actual cout of the weet . 

It is also clarified that where the subokdy, prat, etc ., is not 
directly relatable to the asset acquired , then such cow * is 
proportions to the lots in raport of such vidikdy or man 
etc ., shall not be included in the actual con of the mu 

The proposed amendment will take effoct from In April, 1999 
and will accordingly apply in relation to the uncernent year 1999 . 
2000 and wbsequent yeu . 

Clause 21 socks to amend section 43B of the Incomo-la Act 
relating to low - bility of contain axpanses only on actual payment. 

Under the existing provision , the sums rofarrod to in clausos 
(a ) to ( c) of soction 43B we allowable us a deduction when auch 
sum is actually paid by themanor . The Art provino to saction 
43B provides that the provisions of section 43B shall not apply to 
any aim referred to in clause (a ) or clouc (d ) or claws (@ ) If the 
sum is actually paid on or before the date on which the rear of 
incomo la dure to be furnished under asb - section (1 ) of section 139 
for the previous your in which the Hability to pay much rum was 
incurred . 

The proponod amendment roots to apply the first proviso to 
soction 43B , being any wm payable by the auto- O a interest on 
any tarm loan from schadulod bank in accordance with the terms 
and condidoms of the agreement goveming Auch loan. 

This amonmentwill take offect retrospoctively from 1 April, 
1997 and wil , accordingly , apply in relation to the monument 
your 1997- % md wubsequent yours . 

Clone 22 socks to nnend section 44AA of the Incomc-tax Act 
relating to malotenance of accounts by certain portons curying on 
Profession or businom . 

The propond amendment soaks to amend sub -section (2 ) of 
section 44AA S U to provide that the monotery limits of incomo 
and total sales , ato ., specified in that sub -soction , will be increased 
from forty thousand rupees to one lakh twonty thousand rupoos 
and from five hundred thousand rupees to ton lakh rupcou , 
respectively. 

This amendment will wko offect from In April , 1999 and will, 
accordingly , apply in roletion to the wompot your 1999 - 2000 
and absequent yean . . 

Clause 23 books to amend section 47 of the Income tax Act 
relating to transactions not regarded as transfer. 

Sub -clawe(6 ) sooks to mond Cluso (w ) of section 47 which 
provides that transla by way of exchange of 1 capital assetbeing 
membership of rocognised stock oxchange for the shares of a 
company to which such membership is transforrod would not be 
regarded a transfer for the purpose of soction 45 and will not 


Sec . 21 


THE GAZETTE OF INDIA EXTRAORDINARY 


103 


2000 and subsequent years . 

Clause 24 sets to amend section 47 % of the Income-tax Act 
relating to withdrawal of exemption in certain cases. 

Under the existing provisions of section 47A , tax on capital 
gain is atracted on transfer of iets when a firm or proprietary , 
concom is succooded by a company. However , it is proposed to 
provide in section 47 that section 45 shall not be applicable in such 
cascs of succession if conditions laid down relating to continuing 
of businalt and continuing of ownership are followed . 

The proposed sub - section (3 ) to section 47A provides that if 
the condition stipulated regarding the succession of proprietary 
concem or firm by the company whereby capital gain tax is not 
levied are not complied with , the benefits availed by the solen 
proprietor or the firm , as the case may be , shall be deemed to be 
profit and gains of the successor company chargeable to tax in the 
year in which infringement takes place . 

This amendment will take effect from 1st April , 1999 and will, 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent yoars . 

Clause 25 socks to amend section 48 of the Income- tax Act 
relating to the mode of computation . 

it is proposed to amend section 48 by inserting a fourth proviso , 
According to the new proviso , in thosc cases where consideration 
rucived or accruing in respect of a transfer of a capital asset, being 
land or building or both , is less than the value adopted by any 
Authority of a State Government for the purpose of payment of 
stamp duty, the consideration so adopted shall be the full value of 
consideration reccived or accruing for the purpose of charging capital 


attract capital gains tax if such exchange is cffected on orbefore the 
31x Docomber, 1997 and such shares are retainod by the transferor 
for a period of nor loss than 3 years from the date of transfer. 

The proposed amondment socks to extend the date specified in 
the said clause (xi ) upto 31st December, 1998 . 

This amendment will take offect retrospectively from 1st April , 
1998 and will , occordingly , apply in relation to the assessment 
year 1998 - 1999 and subsequent years . 

Sub -claws ( ) seeks to insert now clauses (xiii ), (xiv ) and (xv) 
in section 47 of the income tax Act relating to transactions no 
rogandod stransfer. 

Under the existing provisions of Incomc-tax Act, tax on capital 
gains is levimble in relation to transfer of assets in cases ofbusiness 
roorganisations where a filmora proprietary concem is succooded 
by a сонпраnу. 

The proposed now clause (xlil ) provides that nothing contained 
in soction 43 shall apply to transfer of any building , machinery , 
plan , furniture or intangible asset to the company where a firm is 
Akcceeded by a company in the business carried on by it, subject 
to contain specified conditions. The conditions inter alia and that 
the sets and liabilities of the fim relating to the business 
immediately before the succession shall become the exets and 
liabilities of the company. All the partners of the firm immediacly 
before the succession become the shareholders of the company in 
the same proportion in which their capllal accounts stood in the 
books of the firm on the date of succession. The partners of the 
firm do not receive any consideration or bencfit , directly or 
indiroctly, in any form or manner, other than by way of allotment 
of shares in the company. The aggregme of the shareholding in the 
company of the partners of the fim is not less than fifty per cent. 
of the total voting power in the company and their shareholding 
continues to be as such for a period of five years from the date of 
the succession . 

. The proposed new clause (xiv ) provides that nothing contained 
in section 45 shall apply to transfer of any building , machinery , 
plant, furniture or intangible asset to the company where a 
proprietary concern is succeeded by a company in the lusiness 
carried on by it , subject to certain specified conditions . The 
conditions ter alia are that the assets and liabilities of the sole 
proprietary concer ) relating to the business iminediately before 
the succession shall become the assets and liabilities of the company. 
The shareholding of risc sole proprietor in the company is not less 
than fifty per cent of the tutal voting power in the company and 
shareholding shall continue to so remain for upcriod of five years 
from the date of the succession . The sole proprietor docs that 
receive any consideration or benefii, directly or indirectly, in anly 
forn or manner, other thon by way of allotmeni of shares in the 
company, 

The proposed new clause (XV) secks to rovide that any transfer 
157volved in a scheme for lending of any sexuritics ruler on magnetinin 
or arrangement subject to the guidelines issued by the Secustairs 
and Exchange Board of India , established under section ) of the 
Securities and Exchange Board of India Act, 1992 , in this regara , 
which the assesscc has entered into with the borrower uf such 
secunties , shall not be regarded as tmosfer in order lo attract levy 
of capital gains tax . 

These amendments will take effect from 1st April, 1999 and 
will , accordingly, apply in relation to the assessment ycar 1999 . 


This aničndment will takc effect from 1st April, 1999 and will, 
Accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years . 

Clause 26 sceks to insert a new section 50A in the Income- tax 
Aci. 

To is proposed to make special provision for cost of acquisition 
in the case of apreciable anal reſerred to in clause: (i) of sub 
section ( 1) of section 32. 

The proposed anendmentseeks to provide that the provisions 
vf sections 48 and 49 shall apply subject to the modification that 
the written down value as defined in clause (6 ) of sec1100 ( 43), of 
inc asset, as adjusted , shall be taken as the cost of acquisition of 
the asset in respetof which a deduction on account of depreciation 
under clause (1) of sub- section ( 1) of section 32 has been ohtained 
by the assessed in any previous year. 

This ismerdinen wultake ciletreirosuctively from 1st April , 
144 % and will , accordwgly , apply in relation to assessinent year 
1998 - 1999 and subscqucui yrars . 

finire 27 secks to amend section 5411 of the Iricomc-lux Act 
Sulating to expension of lime loucquiring new assct or depositing 
or inscting the amountofcapital gain in certain cases, 

Section 54EA provides that where the transfer of the onginal 
asset iy by way of compulsory acquisition under any law and the 
2X:" Wint of compensation awarded for such acquisition is not 
repoved hy the assesser on the date of such transfer, the period for 
Jorng the new asset by the usessec referred to in scallons 54 , 
541 241 510 ), dr, as the case may be , in quod available to the 
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assessoc under thç said section , for depositing or investing the Clause 29 seeks to amend section 69C of the Income tax Act 
amount of capital gain in relation to such compensation as is not relating to unexplained expenditure, etc . 
received on the date of transfer , shall be reckoned from the datc of 

It is proposed to add a proviso to section 69C to provide that 
receipt of such compensation Sections 54EA and 54EB were 

notwithstanding anything contained in any other provision of the 
inserted by the Finance (No. 2 ) Act , 1996 . The proposed 

Act, such unexplained expenditure which is docmed to be the income 
amendment seeks to insert reference of sections 54EA and 54EB 

of the assessee shall not be allowed as a deduction under any head 
to enable the assessec to acquire the new asset referred to in section 

of income. 
54EA and section 54EB from the date of receipt of compensation 
referred to in section 54H . 

This amendment will take effect from 1st April . 1999 and will, 

cordingly , apply in relation to the assessment year 1999 - 2000 
This amendment will take effect from 1st April , 1999 und will, 

and subsequent years. 
accordingly , apply in relation to the assessment year 1999-2000) 
and subsequent years . 

Clause 30 seeks to insert a new section 71B in the Income- tax 
Clause 28 sceks to amend section 56 of the Income-tax Act 
relating to income from other sources. 

Tus proposed that where the assessec incurs any loss under the 

head " income from house property " and such loss is not fully 
It is proposed to insert clause ( V ) in sub-section ( 2 ) of section 

adjusted under other cads of incomein the same assessment year, 
56 so that incomc rcferred to in sub - clausc ( xii ) of clause (14 ) of 

thesis balonce loss shall be allowed to be carried forward and set 
section ? is chargeable as " income from other sources" . This 

ttt in subsequent years subject to a limit of eight assessment years 
income reters lo value of any movable or immovabi : property 

unuiust incoine from house property . 
received on or after 1st October, 1998 by any person without 
considerution in muncy ormoney s worth . 

This ameridmentwill take effect from ist April, 1999 and will, 

X441! Juigly , apply in relation to the assessment you 1999 - 2000 
It is further propusco to include cena arounts for the ruipure 

und subsequent years . 
of clause ( V ) such as 

Classe 31 sccks to amend section 72 A of the Income- tax c2, 
( a ) where property is transfercu ulerwicinanivi adequate 

providing for carry forward and set off of accumuiated losses and 
Collideration , 

unabsorbed depreciation in certain caves . 
( tywhere property is transferred for a consideration which . 

WHICH . , stis proposed to insert sub- section (4 ) in section 72A to provide 
having regard 10 inç cirueninstances of the casc , has not passed 

that in cases ofsuccession of business, wherety , a tint is: 5140 Credes 
Or is not intended to pass either in full or in part from the 

by a culopany fulfilling the conditions iuid down ise lause ixilii of 
transferre to the transforor ; 

Section 47 and a proprietary concem is succeediсd by 2 company 
(c ) where there is celerisc , diving Trixe , furieituras ( the wordions laid down is:causa ( XIV ) of section 17, 
or ahondonrcnici diy debt,toniratis oneri 002Berlarit Statoillissanding anything contained in any 1yther provisions of the 
or of any interest in petty hy any gxsson : 

incom - -13 %. Ac ! the scrumulated loss and the unabsorbed 
( 1) WECIE " P.CSimao oiutely entitiale )popkritises ("I 

JC, 2101! - tnc predecessor firm of FITONIC/ 3.7 CUTICCT , 5 thyer 
hasi05013 thew orn bevosiçd in whatever100oT IT 117. 

if , 192 m Ne shall be deemed to be thic IUSSUE : 11 as may be , 
and aa iy cher periods irintly withoni adcqualc cununicrullen 

aliowalice lor depreciation of the succ #SOT company for the 

previous year in which business reorganisator was elected wild 
induh ouier person makes an appropriation from sout of 
the said property , ulice 

tieuther provisions of ine Act relating tu etoff and carry forward 

loss and atkwasze for ciepreciation shall apply accordingly. 
( e ) where a persun who has an interest in proxith 
icoant fui a terni 2 to : life or a reminder dan suriladi. O 

This arendinent will take effect bon 1st April , 1999 und well , 
relinquishes his interest in the property or otherwisit niloy!" , his 

illerdingly, apply in rciation to assesseracot year 1999 - 20X) and 
intcrest to be tennitiated without consideration which is 

subsequent years . 
aucquota 

lause 32 sceks lu substitutc sections 80DD and RODDA of 
It is also proposed to insert a new sub -section (3 ) in section 56 

the Income-lax Aci relating to deduction in respect of medical 
which shall provide fur certain exclusions from the amounts received 

Treatments, etc . of : handicapped depondant and deduction in 
as mentioned in clause ( v ) of sub section ( 2 ). These exclusions ait , 

l espect of deposit made for maintenance of a landicapped 
amounts received from Non-Resident Indians and persons resident 

Jependant 
outside India , subject to certain conditions as provideu , UMOUDE: Under the existing provisions or scction ODD , a deduction of 
received at the time of murriage, subject to a limit of Rs. 2 laklis , Rs.15 ,000 is allowed in an individual or Hindu undivided family in 
movablc and immovable properties received by will or in ospect of cxpenditure incurred on medical treatment in respect of 
contemplation of death , ex - gralia payment given by the employer hatoic: ipped dependant. Section BODDA Iows for a separate 
to the employee, subjectto certain conditions as provided , amounts deduction lo a parent or guardian in respect of deposits made in 
received by a dependent for meeting educational and inedical specified schemes of Life Insurance Corporation or Unit Trust of 
expenses from a relative. Further , all amounts received upto Rs. Valid 
30 ,000 /- shall be excluded . 

It is proposed to substitute sections 80DD and 80DDA so as 
This amendmentwill take cffect from 1st April , 1999 and will , to allow a higher benefii of deduction with a choice to the parent tyr 
act ordingly, apply in relation to the assessment year 1999 - 200X ) gurdian to spend on either the medical treatment of or for the 
and subsequent ycars . 

future needs of such handicapped dependant. It is also proposed 
to provide an overall limit for amounts of expenditure incurred in 


104 


THE GAZETTE OF INDIA EXTRAORDINARY 


. 


(Part II — 


assessee under the said soction, for depositing or investing the 
amount of capital gain in relation to such compensation as is not 
received on the date of transfer, shall be reckoned from the date of 
receipt of such compensation . Sections S4EA and 54EB were 
inserted by the Finance (No. 2 ) Act , 1996 . The propqsed 
amendment seeks to insort reference of sections 54EA and 54EB 
to cnable the assessed to acquire the new asset referred to in section 
54EA and section 54EB from the date of receipt of compensation 
referred to in section 54H . 

This amendment will take cffect from 1st April , 1999 and will, 
accordingly, apply in relation to the assessment year 1999 -2000 
and subsequent years. 

Clause 28 seeks to amend section 56 of the Income-tax Act 
relating to income from other sources. 

It is proposed lo insert clause ( v ) in sub - section ( 2 ) of section 
56 so that income reſcued to in sub - clause (xii) of clause (24) of 
section 2 is chargeable as “ income from other sources " . This 
income refers to value of any movable or immovable property 
received on or after Ist October , 1998 by any person without 
consideration in money ormoney s worth . 

It is further proposed to include certain amounts for the purpose 
of clause (v ) such as 

(a ) where property is transferred otherwise than for adequate 
consideration ; 

(h ) where property is transferred for a consideration which , 
having regard to the circumstances of the case, has not passed 
or is not intended to pass cither in full or in part from the 
transferee to the transferor; 

( c ) where there is a release , discharge , surrender , forfeiture 
or abandonment of any debt, contract or other actionable claim 
or of any interest in property by any person ; 

(d ) where a person absolutely entitled to property causes or 
has caused the same to be vested in whatever manner in himself 
and any other person jointly without adequate consideration 
and such other person makes an appropriation from or out of 
the said property; and 

(c ) where a person who has an interest in property 86 a 
tenant for a term or for life or a remainderman surrenders or 
relinquishes his interest in the property or otherwise allows his 
interest to be terminated without consideration which is not 
adequate . 

It is also proposed to insert a new sub - section (3 ) in section 56 
which shall provide for certain exclusions from the amounts received 
as mentioned in clause ( v ) of sub section (2 ). These exclusions are, 
amounts received from Non -Resident Indians and personsresident 
outside India , subject to certain conditions as provided , amounts 
roccived at the time ofmarriage, subject to a limit of Rs.2 lakhs, 
movable and immovable propertics received by will or in 
contemplation of death , cx -gratia payment given by the employer 
to the employee, subject to certain conditions as provided , amounts 
received by a dependent for meeting cducational and medical 
expenses from a relative. Further, all amounts received upto Rs. 
30 ,000 /- shall be excluded . 

This amendment will take effect from 1st April , 1999 and will, 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years . 


Clause 29 seeks to amend section 69C of the Incomc-tax Act 
relating to unexplained expenditure, etc . 

le is proposed to add a proviso to soction 69C to provide that 
notwithstanding anything contained in any other provision of the 
Act, such unexplained expenditure which is deemed to be the income 
of the assessee shall not be allowed as a deduction under any head 
of income. 

This amendment will take effect from 1st April, 1999 and will, 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years . 

Clause 30 seeks to insert a new section 718 in the Income-tax 
Act . 

It is proposed that where the assessec incurs any loss under the 
hcad " income from house property " and such loss is not fully 
adjusted under other heads of incomein the same assessment year, 
then the balance loss shall be allowed to be carried forward and set 
offin subsequent years subject to a limit ofcight assessment years 
against income from house property. 

This amendment will take effect from 1st April , 1999 and will , 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subscqucnt years. 

Clause 31 seeks to åmend section 72A of the Income-tax Act, 
providing for cany forward and set off of accumulated losses and 
unabsorbed depreciation in certain cases. 

It is proposed to insert sub -section (4 ) in section 72A to provide 
that in cases of succession of business , whereby, a firm is succeeded 
hy a company fulfilling the conditions laid down in clause (xiii ) of 
section 47 and a proprietary concem is succceded by a company 
fulfilling the conditions laid down in clause (xiv ) of section 47 , 
notwithstanding anything contained in any other provisions of the 
Income- lax Act, the accumulated loss and the unabsorbed 
depreciation of the predecessor firm or proprietary concem , as the 
case may be , shall be deemed to be the loss or as the case may be, 
allowance for depreciation of the successor company for the 
previous year in which business reorganisation was effected and 
the other provisions of the Act relating to set off and carry forward 
loss and allowance for depreciation shall apply accordingly . 

This amendmentwill take effect from 1st April, 1999 and will , 
accordingly, apply. in relation to assessement year 1999 - 2000 and 
subsequent ycars. 

Clause 32 seeks to substitute sections 80DD and 80DDA of 
the Incomc-tax Act relating to deduction in respect of medical 
treatments , ctc . of a handicapped dependant and deduction in 
respect of deposit made for maintenance of a handicapped 
dependant. 

Under the existing provisions of section 80DD , a deduction of 
Rs. 15 ,000 is allowed to an individual or Hindu undivided family in 
respect of expenditure incurred on medical treatment in respect of 
a handicapped dcpendant. Section 80DDA allows for a separato 
deduction to a parent or guardian in respect of deposits made in 
specified schemes of Life Insurance Corporation or Unit Trust of 
India . 

It is proposed to substitute sections 80DD and 80DDA so as 
to allow a higher benefit of deduction with a choice to the parent or 
guardian to spend on either the medical treatment of or for the 
future needs of such handicapped dependant. It is also proposed 
to provide an overall limit for amounts of expenditurc incurred in 
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maat modtapped dupondants and on deposits made for 
malo of much dependents , which to other would quality 
for spotted dodaction . The limit in this rogard is proposed to be 
Ra40 ,000 an ouch your 

The womandimont will take offoct from the 1st April, 1999 and 
will, accordingly, apply ta relating to the mouement ya 1999 
2000 and abrogant youn . 

Clows 33 sont mond action 800 of the Incomo-tur Act: 

Socton 800 provide for deduction from total income in apoct 
of donations made by moso. In raspoct of donations to 
corundam fwendo hundred per cent deduktion is allowed. 

k li propound by claros ( ) and (b ) to provide hundred per 
ondt. dmchadon in respect of donation madh to National Sports 
Pund in order to attract donation to this fund . 

This adent will take offect from 1s April, 1999 and shall , 
accordingly , apply in relation to the soulment year 1999 - 2000 
and arbuoquent youn . 

Claws 34 mals to imat a now faction 8000 in the Income 
tax Act . 

It is proposed to insert now section 8OCG which provides 
doduction in respoct of rent paid . 

It is proposed to insert a now section 80GG to provide a 
doduction in respect of my.expenditure incurred by the assessoc 
in excess of ten per cent of his total income towards payment of 
ront in respect of any furnished or unfurnished accommodation 
occupiod by him for the purpose of his own residence to the extent 
of two thousand rupoos per month or twenty - five per cont of his 
total income,whichever is lour . 

This amondment will take effect retrospectively from 1st April, 
1998 and will, accordingly , apply in relation to the assoasmont 
your 1998- 1999 and subsequent years . 

Clause 35 socks to insert a new section 8OHHBA in the Income 
ux Act relating to deduction in respoct of prorus und gains towards 
housing projocus in certain casa . 

Sub- coction (1 ) of section SOHHBA provides that an Indian 
company or a non -corporate ancuso resident in India will be 
entitled to a doduction in the computation of the taxable income, of 
fifty per cent of the profits md pains derived from the business of 
cxouution of a housing project wided by World Bank and undertaken 
by the museusoc in pursuance of a contract floated on the basis of a 
global tonder. 

Sub -soction (2) ofsection 8OHHBA provides that the deduction 
under this soction will be allowed only if the following conditions 
are satisfied : 

(i) sparate accounu are maintained by the assesse in 
respect of the profite and gaina derivod from the business of the 
execution of a housing project aided by the World Bank and 
undertaken by him on the basis of a global tender. In the case of 
AssessOCs other than Indian companies and co -operative 
societies, the accounts are audited by a Chartered Accountant 
and the assesso furnishes along with his rotum of Income the 
report of such audit in the prescribed form ; 

( ii) an amount equal to fifty per cent of the profits and 
gains from the business of the housing project to dobited to the 
Profit and Lons Account of the previous year in which the 
doduction under this setting is to be allowed and crodited to a 


housing project roerve account to be utilized by the assessee 
during a period of five youn for the purposes of business other 
than for distribution by way of dividonds or profit. 

Sub- sectlog (3) of section BOHHBA provides that if at any 
time before the expiry of10 year from the end of the previous 
Your in which tho doduction under sub- section (1) is allowed , the 
M101100 utilize the amount credited to the Howing Projects 
Roverve Account for distributiop by way of dividends or profilu 
or for any other non - bustnou purpow . tho deduction originally 
allowed will be doomed to have boon wrongly allowod and the 
Asossing Officer may fo -compute the total incomeof the muscuOO 
for the relevantprevious year and make the nocomsary roctification 
within a period of four yours from the end of the previous your in 
which the money was so utilized . 

Sub - soction (4 ) of new soction 8OHHBA provides that no part 
of the income payable to the scuoc for the orocution of a housing 
project money under sub -section ( 1) shall be qualified for the 
doduction for any ucumcnt year under any other provision. 

This amendmont will take effect from 1st April, 1999 and will , 
Accordingly , apply in relation to the alcument year 1999 - 2000 
and subsequent year. 

Clause 36 socks to amend section 80HHD of the Income-tax 
Act relating to deduction in respoct of oamings in convertible foreign 
exchange. 

It is proposed to insert a now sub - section in soction 8OHHD 80 
As to provide that where decrction under sub -section ( 1) of the 
said section 8OHHD is claimed and allowed in respect of profits 
derived from the business of hotel, such part of profit shall not 
qualify for deduction for any assessment year under any of the 
provisions of Chapter VIA , and in no case shall excood the profits 
and gains of such hotel. 

This amendmentwill take effect retrospectively from 1st April, 
1990 and will , accordingly, apply in relation to the assessment 
year 1990 -91 and subsequent years . 

Clause 37 socks to amend section 80-1A of the Income-tex Act 
relating to deduction in respect ofprofits and gains from industrial 
undertakings in certain casok . 
- It is proposed to amend sub-section ( 1) of section 80 -IA which 
provides for a deduction in respect of profits and gains of an 
asscosce from certain industrial undertakings subject to fulfilling 
certain conditions specified in that section is allowed in computing 
its total income. It is proposed to extend this deduction now 
available in respect oftelecommunication services to such services 
rendered through radio -paging and domestic satellite service as 
well. In the case of domestic satellite sorvicc , this deduction will 
be allowable only to those Indian companies owning and operating 
such satellite services themselves . It is also proposed to amend 
the section to extend the deduction now available in respect of 
commercial production of mineral oils to refining also . 

This amandmentwill take effect from 1st April , 1999 and will , 
accordingly, apply in relation to the assessmont year 1999- 2000 
and subsequent yours . 

It is proposed to amend the proviso to ab clause (b ) in claus 
(lv ) of sub- coction ( 2) of soction 80 -1A which was inserted by the 
Incomc-tax ( Amendment) Act, 1998 . The proposod amendment 
socks to provide that the doductions from profits and gains of an 
industrial undertaking set up in my part of India for the faneration , 
or generation and distribution , of power will be available upto the 
yoar 2003 under soction 80- IA . 
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This amendment will take effect from 1st April , 1999 and will, 
accordingly , apply in relation to the assessment year 1999- 2000 
and subsequent years . 

Sub -clauses (b ) and (c ) of clause (iv ) of sub -section (2 )of section 
80 -IA provide the conditions subject to which an industrial 
undertaking shall be eligible for tax holiday. Under the existing 
provisions of the aforesaid sub- clauses, tax holiday is available to 

oresaid sub- clauses tar holiday is available to 
a small scale industrial undertaking or an industrial undertaking 
located in an industrially backward Statc spocified in the Eighth 
Schedule to the Act or in case of an industrialundertaking set up in 
any part of India for the generation , or generation and distribution 
of power on the condition that it begins to manufacture or produce 
articles or things at any time during the period begining on the 1st 
day or April, 1993 and ending on the 31st day of March , 1998 . 
The tax holiday in respect of industrial undertakings located in an 
industrially backward district of category A or an industrially 
backward district of category B is available in case such industrial 
undertaking manufactures or produces articles or things at any 
time during the period beginning on the 1st day of October , 1994 
and ending on the 31st day of March , 1999. It is proposed to 
extend the period of commencementofmanufacture or production 
of articles or things, generation or generation and distribution of 
power under the aforesaid sub - clause (b ) from the 31st day of 
March , 1998 to 31st day of March , 2000 . In cases of industrial 
undertakings covered under the aforesaid sub -clause (c ), it is 
proposed to extend the period of commencement of manufacture 
or production of articles or things from the 31st day of March , 
1999 to the 31st day of March , 2000 . 

It is also propoxed to make- consequential amendment in the 
proviso to clause ( w of sub -section (2 ) so as to bring it in 

mity with the trainement proposed in sub - clause (b ) of 
clause ( iv) of sub-section (2). 

These amendments will take cffect from 1st April, 1998 . 

It is proposed to insert a new sub - section ( 9A ) in section 80 
IA so as to provide that where an amount of profits and gains of an 
industrialundertaking or a hotcl, is clained and allowed under the 
said section , the profits to that extant shall not qualify for deduction 
for any asscssment year under any other provision of Chapter 
VIA and in no case shall excood the cligible profits of the industrial 
undertakings or hotel , as the case may be. 

This amendmentwill take effect retrospectively from 1st April , 
1991 and will, accordingly, apply to the assessment year 1991- 92 
and subscquent years. 

It is also proposed to amend clause ( 12 ), subclause (ca ) of 
section 80 - IA , 80 as to amend the definition of Infrastructure 
facility to include Housing projects and inland port and waterways 
in addition to bridge, airport , port, rail system , wator-supply 
project, sanitation and sewerage , 

Clause 38 seeks to insert a now section 80JJA in the Income 
tax Act so as to provide deductions in respect of profits and gains 
from business of collecting, processing and treating of bio - 
degradable waste . 

The amendment secks to provide that where the gross total 
income of an aseusce includes any profits and gains derived from 
the businch of collecting , processing and treating bio - degradable 


waste for generating power , producing bio - gas and making pellets, 
briquettes for fuel and organic manure, there shall be allowed , in 
computing the total income of an amount equal to whole of such 
income, or five lakh rupees , whichever is less . 

This amendment will take effect from 1st April , 1999 and will , 
accordingly, apply in relation to the assessment year 1999 - 2000 
and subsequent years. 

Clause 39 seeks to insert a new section 8OJJAA in the income 
tax Act relating to deduction in respect of employment of new 
workmen . 

The new section provides that where the gross total income of 
an assessee, being an Indian company, includes any profits and 
gains from any industrial undertaking engaged in the manufacture 
or production of article or thing , such undertaking shall be allowed 
a deduction of an amount cqual to thirty per cent of additional 
wages paid to the new workmen employed by such assessoc subject 
to certain conditions specified in sub - section ( 2 ) of the said new 
section . It is further provided that no deduction under the new 
section will be allowed if industrial undertaking is formed by 
splitting or reconstruction of an existing undertaking or 
amalgamation with an existing industrial undertaking. The 
cxpressions " additional wages", " regular workman " ," wages" and 
" workman " have also been defined for the purposes of the new 
section 

This amendment will take eficct from Ist April, 1999 and will , 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years. 

Clause 40 seeks to amend section 80P of the income-tax Act 
relating to deduction in respect of incomes of cooperative societics. 

Under the existing provisions contained in sub -clauses (i) and 
( ii ) of clause (c) of sub - section (2 ) of section 80P, the profits and 
gains received by a consumer cooperative society are exempted 
from tax upto forty thousand rupees and the societies other than 
the cooperative sociсties arc exempted upto twenty thousand 
rupees , 

The proposed amendment seeks to increase monctary limit for 
cxemption in the case of consumer cooperative societies from forty 
thousand rupees specificd in the said sub - clause (i) to one hundred 
thousand rupees. In any other case from twenty thousand rupees, 
specified in the said clause (ii), to fifty thousand rupces. 

This amendment will take effect from 1st April , 1999 and will, 
accordingly , apply in relation to the assessment year 1999- 2000 
and subsequent years . 

Clause 41 socks to amend section 116 of the Income- tax Act 
relating to Income- tax authorities. 

It is proposod to amend section 116 so as to include Joint 
Directors of Income tax or Joint Commissioner of Income-tax in 
the classes of Income tax Authorities. 

The proposed amendment will take effect from 1st October, 
1998 . 

Clause 42 socks to amend the proviso to sub- section ( 1) of 
section 139 of the Income-tax Act which prescribos certain 
conditions for filing a retum of income. 

It is proposed to insert two more conditions for filing the return 
under the proviso to sub -section (1) of section 139 . These are holding 
of a credit card, not being a add-on card and membership of a chub 
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which charges entrance fee of twenty - five thousand rupees ormore section 158BA to clarify that , 

It is also proposed to exclude travel to neighbouring countries (a ) the assessment made under Chapter XIV - B of the Act 
or place of pilgrimage as the Board may specify in this behalf by shall be in addition to the regular assessment in respect of cach 
notification in the Official Gazette , from being a condition for previous year included in thc block period ; 
filing return under the proviso to sub- section (1) of section 139. 

(b ) the income assessed in any regular assessment shall not 
It is also proposed that the obligation to fumish a rotum will be included in the block period ; 
now arise on fulfilling any one of the conditions specified in the 

(c ) the income assessed in Chapter XIV - B of the Act shall 
proviso to sub -section (1 ) of section 139 . 

not be included in the regular assessment of any previous year 
This amendment will take effect from 1st August , 1998 and included in the block period . 
will , accordingly , apply in relation to the assessment year 1998. 99 

The amendmont proposed is of clarificatory in nature. 
and subsequent years. 

This amendment will take effect retrospectively from 1st July , 
Clause 43 secks to amend section 139A of the Income tax Act 1995 
relating to permanent account number. 

Clause 47 seks to amend section 158BB of the Income tax 
Section 139A deals with procedure for obtaining permanent 

Açt relating to computation of undisclosed income of the block 
account number ( PAN ) and the obligation of every person to quote 

period . 
such number as provided in the section including in the documents 
relating to transactions prescribed by the Board. It is proposed to 

Under the existing provisions, for the purpose of determination 

of undisclosed income of a firm , the total income assessed for each 
provide the alternative of quoting General Index Register (GIR ) 
number till such time the permanent account number is wlotted . It 

ofthe previous year falling within the block period , is the income 
is also proposed to provide that Board may notify a class or 

dctermined before allowing deduction under clausc (b ) in the 

Explanation to sub - section ( 1 ) of section 158BB of salary , interest, 
classes of persons to whom the provisions of sub - section (5 ) of 
section 139A shall not apply . The power is delogatod to Bound to 

commission , bonus or remuneration , by whatever namecalled . It 
prescribe the form and contents which shall be fumishod by a 

is proposed to provide that the income shall be determined before 
person not having cither general index rogister number or permanent 

allowing the deduction of salary, interest, commission , bonus or 
account number 

remunerdtion , by whatever name called , to any partner,not being 

a working partner referrod to in clause (b ) of section 40 . 
This amendment will take effect from 1st August , 1998. 

This Amendmont will take effect from 1st April , 1999 and will, 
Clause 44 seeks to amend sub -section (3) of section 143 of the 

accordingly, apply in relation to assessment year 1999 - 2000 and 
Incomc-lax Act relating to assessmont . 

subsoquent years. 
Under the existing provision , the Ameasing Officer shall 

Clause 48 seeks to amend section 138BE of the Income tax 
determine the sum payablc by him on the basis of Mueramont in 

Act relating to time limit for completion of block assessment. 

A 
accordance with the provisions of sub -section (3 ) of soction 143 
of the Income tax Act. 

The proposed amendmont seeks to renumber the existing 

Explanation of sub -section (2 ) of section 138BE and to insert a 
It is proposed to provide for determination of the surh payable 

new Explanation 2 thereafter to provide that the exocution of an 
by the assesscc or refund of any amountdue to him by the Assessing 

authorisation for search under section 132 or for requisition under 
Officer while making an order of assessment after the lu day of 

soction 132A , will mean the date of conclusion of the scarch in 
October, 1998 under the said sub - section (3 ) during the sulcument 

respect of the authorisation as rocorded in the last Panchnama in 
year 1998 - 99 and subsequent years. 

the case of a person in whose case the warrant has boen issued . In 
This amendment will take offect from the 1st October , 1998 : the case of requisition under section 13 : . the execution of an 
Clause 45 secks to insert a new section 145A in the Income tax 

authorisation will mean the date when the nuthailand officer rocaines 
Act relating to method of computation of opening and closing 

books , documonts or mout . : 
stock . 

The amondmont proposed Is of a clarificatory in nature . 
It is proposed that while computing the value of the inventory The proposed amendment will tako offect from jut July, 1995, 
As on the 1st and the last day of the previous yoar, the computation 

Clause 49 sooks to amend soction 192 of the Income tax Act 
According to the method of Accounting regularly employed by the , noring to deduction of that source from the 
Assessoc shall be adjusted to include the amount of any tax , duty , 

The existing provisions contained in sub - section (2B ) of section 
coss or fecs paid or liability incurred for the same under any law in 
force. This amendment is proposed as valuation of inventory 

192 onables an ASICSSOC , having income under the head " salaries ", 

in addition to income under any other hand, not being a loss under 
after this adjustmentwill present the correct value . 

any nich other head , to fumish in the prescribed manner the details 
This amendment will take effect retrospoctively from 1st April , 

of the total income to the person responsible for making the 
1986 and will, accordingly, apply in relation to the assessment 

payment who shall doduct out of salary payment the tax due on 
year 1986 -87 and subsequent years. 

total incomo, subjoct to the conditions prescribed in that sub 
Clause 46 seeks to amend section 138BA of the Income- tax section . 
Act relating to assessment of undisclosed income w a rosult of 

Proviso to the said sub -section (2B ) provides that taking into 

account of such other income will not have the effoct of roducing 
It is proposed to insert an Explanation after sub- section (2 ) of the tax deductible from the incomo under the head " salaries" below 
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the amount that would be so deductiblo if the other income and the 
tax deducted thereon had not boon taken into account. 

It is proposed to substitute tho raid sub - section (2B ) so as to 
provide that an assessed having an income under the houdaries" 
may furnish in the prescribed manner giving the details of the 
losses under the head " Income from bouse property to the person 
responsiblc for making the payment who shul tala na occount 
such loss for the purpose of computing the tax deductiblo from 
salaries, which may be reduced in such a care . 

This amendment will take effect from 1st August , 1998 and 
will , accordingly apply in relation to the machment year 1999 . 
2000 and subsequent years . 

Clause 50 seeks to amend chapter XIX -B of the income tax 
Act relating to advance rulings. 

Under the existing provisions, only the non -residents can apply 
before the Authority for seeking advance rulla , in respect of 
transactions undertaken or proposed to be undertaken by them . 

Sub-clause (a ) seoks to amond the definitions of advancc ruling 
and of the applicant. The proposed amendment tools to enable 
the notified resident applicants to seek decision to rapact of 
issues raised in the orders of assessments in their casos pending 
before the locome-tax authority or the Tribunal . 

Sub - clause (b ) secks to amend section 245-R of the Incomo- tax 
Act so as to provide that the proviso to sub - section (2 ) shall not 
apply in case an applicant is a resident of India 

This amendmentwill come into offoct from a day ofOctober , 
1998 . 

Clause 51 secks to insert a new soction 246M in the Incomo-tax 
Act. 

The proposed amendment is consequendul to the abolition of 
the post of Deputy Commissioner (Appeals ). 

It is proposed to provide that against ordens spocified in clauscs 
(a ) to (r) of sub -section (1) of proposod section 246A, an appeal 
shall lie to Commissioner (Appoals ). It is also proposed that 
every appeal which is pending before the appointod day before 
the Deputy Commissioner (Appeals ) and in matter arising out of 
or connected with such appeal and which is so pending shall stand 
transferred on the day to the Commissioner (Appeals) and the 
Commissioner ( Appeals ) may procood with such appeal or matter 
from the stage on which it was on that day. 

It is further provided that an appellantmay demand thatbefore 
proceeding further with the appeal and the matter, the previous 
proceedings or any part thereof be re -oponed or the appollant bo 
re -heard . 

This amendment will take effect from 1st October , 1998 and 
will, accordingly , apply in respect of ordont montioned in sub 
section ( 1) made after that date . 

Clause 52 soeks to amend section 249 of the Income tax Act 
relating to appeals filed before Deputy Commissioner of Incomo 
tax (Appeals) and Commissioner of Incomo- tax (Appeals ). 

Under the existing provision the form of appeal is not required 
to be accompanied by any fee . The proposed amendment sooks to 
prescribe a scale of fee for appeals to be made to Commissioner 
(Appeals ) on or after 1st October , 1998 , irrespective of the date of 
initiation of the assessment proceeding rolating thereto . 
Commissioner (Appeals ) shall hear appealable orders enumerated 
in clause 31 of the Bill. The amountof foc payable by the assessec 


shall be two hundred and fifty rupoos when the assessed income is 
ond hundred thousand nipoor or loss ; five hundred rupoos when 
the wrod locomo is more than .one hundred thousand rupees 
but not more than two hundred thousand rupees and one thousand 
rupoos when the lowed income is more than two hundred 
thousand rupoos. 

The proposod wniondment will take offoct from 1st October, 
1998. 

Clauso 53 Hooks to amend section 232 of the Income tax Act 
relating to Appellate Tribunal . 

It is pronomad to amend sub - section (2 ) and sub- section (2A ) 
of section 252 ohich lays down the eligibility aiteria for bocoming 

judicial manner and an accountant momber, rospectively , of 
Income-tax Appetinte Tobunal. 

According to sub-section ( 2), a member of the Contral Legal 
Service who has held • post in Grade 1 of that servicc or any 
equivalent or higher post for at least three years is eligible to 
bocomo a judicial momber . The nomenclature of the Control Logal 
Service has enco boca changed to the Indian Legal Service . It is 
proposed to amend the sub - section whereby a momber of the 
Centru Legal Service holding a post in Grade II or any higher post 
for three yean shall bocomc digible to be a judicial member. It is 
Also proposed to carry out the change in the nomenclature of the 
Centrul Legal Service to the Indian Legal Service . 

According to subsection (2A ), a member of the Indian Income 
tax Service, Group A who has hold the post of Commissioner of 
Income-u or any equivalent or higher post for at least three years 
is eligible to become a accountant member. It is proposed to 
amend xb - saction ) wheroby an Additional Commissioner of 
Income tax holding the poet for three years will also become eligible 
for appointment us in accountmtmember. 

This amendment will take effect from the date on which this 
Bill receives the rent of the Prosident. 

Clause 54 socks to amend section 253 of the Incomo-tax Act 
relating to appeals to the Appellate Tribunal. 

Under the existing provisions, appoals before the Appellato 
Tribunal lies inter alia sana the orders ofDeputy Commissioner 
(Appeals) and Commixtioner (Appeals). As it is proposed vide 
clause 31 of the Bill to designate Commissioner (Apprala ) u tho 
only appellabo vthority , consequential changes are proposed under 
sub -section (1 ) and wb-roction (2 ). 

Sub - section (6 ) provides that the amount of fee is payable by 
A ASSOsso before in appeal is filled before Appellato Tribunal . 
It is proposed to rovia the amount of foc payable as follows: 

(a ) where the total income of the u se u computod by 
the Assousing Officer, in the case to which the appeal rolates , is 
one hundrod thousand rupees or lous , five hundred rupoos, 

(b ) where the total income of the worso , computad - 
Aforesaid , in the cmo to which the appeal relatas is more than 
one hundred thouand rupoos but hot more than two hundred 
thousand rupoos, one thousand five hundrod rupoes , 

(c ) where the total income of the mossoc, computed as 
# foresaid , in the case to which the appeal relates is more than 
two hundred thousand nupoo , opo per cont. of the wound 
incomo, gubject to a maximum of ton thousand rupeal . 

The proposed amendment will take offect from 10 October , 
1998 , 
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Clause 55 seeks to amend section 254 of the Income tax Act 
providing for rectification of orders of Appellate Tribunal 

It is proposed to insort a proviso to sub- section (2 ) 40 u to 
provide that any application filed by the uses under this ab 
soction on or after lu October, 1998 shall be accompanied by a foc 
of Any rupoos. 

This amondment will take offect from 1 October, 1998 . 

Clause 56 seeks to amend section 235 of the Incoms-tu Act 
rolating to procedure of Appellate Tribunal. Under the existing 
providon , a member of the Appollete Tribunal may be empowerod 
sitting singly to dispose of my CMC where the total income, u 
computed by the Assessing Officer , does not exoood one bundred 
thousand nipoos. 

It is proposed to increase the amount from one hundred thousand 
rupoes to five hundrod thousand rupas. Then , a member sitting 
singly can docido a case whone the total income, m computed by 
the Assessing Officer, doa not excood five hundred thousand 
город . 

This amendment will take offoct from 1st October, 1998 . 

Clause 57 sooks to amond saction 256 of the Incomo- lux Act 
relating to reference to High Court . 

Under the existing provision , an anscuco or Commissioner Dury 
make an application requiring the Appellate Tribunal to refer to 
the High Court any quostion of law alaing out of ius order. 

It is proposed to provide that such reference can be made only 
in respect of an order made by the Appellate Tribunal on or before 
1st October , 1998 

The proposed amendment is consequential to insertion of new 
soction 260A which provides for appeals to the High Court vide 
claus 60 of the BIN . 

The proposod amendment will take offoct from 1st October, 
1998. 

Clauso 58 books to amend section 257 of the Income-tax Act 
relating to statement of case to the Supreme Court in certain cases . 

The proposed amendment seeks to provide that a reference can 
be directly made to the Supreme Court by the Appellate Tribunal 
where application is made to the Tribunal under section 256 on or 
before 1st October, 1998 . 

The proposed amendment is consequential to clause 60 of the 
Bill which seeks to provide for appeal to the High Court . 

The proposed amendment taka effect from the date on which 
in order is posed by the High Court in an appealmade to it in the 
proposod now section 260A . 

Clause 59 roeks to insert a now sub - section (1A ) in section 260 
of doc Incomo- tax Act . 

The proposed amendment socks to provide that where a 
judgement of High Court in an appoal filed before it is variod or 
roversod , effect shall be given to the order passed on an appeal by 
the Supreme Court . 

This amondmont will tako offoct from 1 October, 1998 . 

Clause 60 sooks to insert now sections 260A and 260B under 
sub - heading “ Appeals to High Court " containing provisions 
rogurding direct appeal to High Court. 

The proposed amendment sooks to provide that an appoal shall 


like to the High Court from every order puused in appeal by the 
Appallate Tribunal, if the High Court is satisfied that the case 
involves 1 Abstantial question of law . In an appoal under the 
proposed now Noction , theMemorndom of Appeal shall procisely 
state the substantial question of law involving the appeal and 
where the appeal is made by themousec , Auch appeal shall be 
xcompanied by a fot of ton thousand rapods and shall be filled 
within sixty days of the date on which order is communicated to 
him 

Where the High Court la satisfied that a substantial question of 
law is involved in any case, It shall formulate that question . The 
appeal shall be heard only on tho question o formulated , and the 
respondents shell & the hearing of appealı, bo allowed to argue 
that the caso does not involvo auch question . Howovar , nothing in 
this soction shall be doomed to take away or abridge the power of 
the court to hear , for routons to be recorded , the appeal on any 
other substantial question of law , not formulated by it , if it is 
satisfied that the case involves arch questions. The High Court 
shall decide the question of law so formulated and deliver such 
judgment theroon containing the grounds on which such decision is 
founded and may award such cost as it dooms fit . 

The new soction 260B socks to provide that an appeal filed 
under soction 260A shall be heard by a bonch ofnot less than two 
Judges of the High Court and shall be docided in accordance with 
the opinion of unch Judges or the majority, If any. 

However , where thero is no such majority, the point of law 
upon which they differ shall be referred to one or more of the 
Judges of the High Court and shall be decided according to the 
opinion of the majority of the Judges who have heard the caso , 
including thoso who fint heard it . 

The proposed unendment will take offoct from 1st October, 
1998 . 

Clause 61 socks to amend section 261 of the Income-tex Act 
relating to appeal to Supreme Court . 

Under the exladng provision , an appeal shall lic to Supremo 
Court from any fudgement of the High Court delivered on a reference 
made under section 256 . It is proposed to amend section 261 so as 
to provide that such appeal shall be in casc any order is passed by 
the High Court under new soction 260A . 

This amendment will tako effect from 1st October, 1998 , 

Clause 62 scoks to amend section 264 of the Income-tax Act 
regarding revision of order passed by subordinate authorities by 
the Commissioner (Appeals ). 

Under the existing provisions, there is no limit for disposal of 
application made for revision . 

It is proposod to provide by inserting a new sub -section that in 
respect of an application made on or after 1st October, 1998, it 
shall be obligatory on the Commissioner to pass an order within a 
period of one year from the end of financial year in which such 
application is made by the asscase for revision . 

It is also proposed that where a Commissioner fails to pass an 
order within the period prescribod , the application for revision of 
the assosite shall be deemed to have been allowed and all the 
consequences shall follow , accordingly. 

It is also proposed to provide a row sub -saction (7) that the 
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time limit prescribed under sub - section (6 ) shall not apply in cases 
where an order could not be passed within the prescribed time 
limit , in order to give effect to any finding or direction contained in 
an order of the Appellate Tribunal, High Court or the Supreme 
Court. 

The proposed amendment will take effect from 1st October, 
1998 and will , accordingly , apply in respect of all petitions filed 
by the assessee on or after that date . 

Clause 63 seeks to substitute section 271F of the Income-tax 
Act relating to penalty for failure to furnish return of income. 

Under the existing provisions contained in section 271F , a 
person who fails to fumish his return of income, as required by the 
proviso to sub -section (1 ) of section 139, shall be liable to pay, by 
way of penalty, a sum of five hundred rupees. 
Sub -section (1 ) of section 139 provides that every person , if 

# 
his total income or the total income of any other person in respect 
of which he is assessable under the Income-tax Act , during the 
previous year, exceeded the amount which is not chargcable to 
income-iax , shall furnish a return of his income or incomeof such 
other person before the due date in accordance with the procedures 
specified in that sub -section . 

It is proposed to substitute section 271F so as to provide that 
if a person fails to furnish the return , as required by sub -section 
(1 ) of section 139, he shall be liable to pay, by way of penalty, a 
sum of one thousand rupees. No change has been proposed in the 
cxisting penalty of five hundred rupees for failure to furnish retum 
of income as required by the proviso to sub- section (1 ) of section 
139 , 

This amendment will take effect from 1st April , 1999 and will , 
accordingly , apply in relation to the assessment year 1999 -2000 
and subsequent years, 

Clause 64 secks to amend the proviso to sub - section (2 ) of 
section 272A of the Income- tax Act . 

It is proposed to amend the proviso to sub- section (2 ) of section 
272A so as to specify the outer limit of the penalty which can be 
imposed for failure to deliver or cause to be delivered in due umea 
copy of declaration under section 197A and furnishing certificate 
as required under section 203. The penalty in such cascs shall not 
exceed the amount of tax deductible or collectible , as the case may 
be. 

This amendment will take effect from 1st April, 1999 . 

Clause 65 seeks to amend section 285B of the Income tax Act 
relating to submission of a statementby producers of cinematograph 
films, 

Under the existing provisions containcd in scction 285B , any 
person carrying on the production of the cinematograph films is 
required to prepare and deliver within the timespecified in the said 
section to the Assessing Officer a statement in the prescribed form 
containing particulars of all payments of over five thousand rupees 
in the aggregate made by him or due from him to each such person 
as is engaged by him in such production , 

It is proposed to increase the said monetary ceiling from five 
thousand rupoes to twenty -five thousand rupees, 

This amendmentwill takeeffect from 1st April, 1999 and will, 
accordingly, apply in relation to assessment year 1999 -2000 and 
subscquent years . 


Clause 66 seeks to amend the First Schedule of the Income- tax 
Act relating to computation of income of insurance business. 

Under the existing provisions contained in rule 5 of the First 
Schedule , the profits and gains of any business of insurance other 
than life insurance are taken to be the balance of profits disclosed 
by the annual accounts subject to certain adjustments specified in 
the said rule . 

It is proposed to amend rule 5 of the First Schedule relating to 
computation of profits and gains of insurance other than life 
insurance so as to provide disallowance of provisions for any tax , 
dividend or any reserve or any other provision prescribed by the 
Board and debited to the profit and loss account. 

This amendment will take effect retrospectively from 1st April, 
1989 and will, accordingly, apply in rclation to the assessment 
year 1989 - 90 and subsequent years. 
yea 

Clause 67 secks to amend thc Income- tax Act being 
consequential in nature so as to provide that from the 1st October, 
1998 all appeals shall be heard by Commissioner (Appeals ) only . 
Pending appeals shall stand transferred to Commissioner (Appeals ) 
vidc clause Slof the Bill . 
This amendmentwill take effect from 1st October, 1998. 

Wealth - tax 
Clause 68 seeks to substitute references of Incomo- tax 
Authorities for certain existing Income-tax Authorities in the 
Wealth - tax Act. The Fifth Central Pay Commission has 
recommended change of designation of certain Income- tax 
Authorities . The proposed amendment seeks to amend reference 
of certain Income-tax Authorities specified in the Income tax Act . 

The proposed amendments are consequential in naturc. 
This amendment will take effect from 1st October, 1998 . 

Clause 69 secks to amend section 2 of the Wealth -tax Act 
relating to definitions. 

Sub -clause (a ) seeks to substitute the existing definitions of 
Assessing Officer and other Incomo-tax Authorities. 

The proposed amendments are consequential to amendments 
made in clauses 3 and 4 of the Bill , 

This amendmentwill take effect from 1st October, 1998. 

Sub -clause (b ) seeks to amend sub -section ( ca ) of section 2 of 
the Wealth-tax Act relating to the definition of assets for the purpose 
of wealth -tax . 

It is proposed to raise the annual salary limit of employees 
from two lakh rupces to five lakh rupoos in the case where a house 
is allotted to them for residential purposes by the company. In 
such cases the house property shall notbe included in the definition 
of assets on which wcalth tax is charged . 

It is also proposed to raise the period from five years to seven 
years from the date of acquisition in respect of the land held by an 
assessee as stock -in -trade , so that such land is excluded from the 
ambit of urban land . 

It is further proposed to exclude let-out residential properties 
from the definition of asset . This would apply only to those 
properties that have been let-out for a period of at least three 
hundred days in a year. 

It is also proposed to exclude any property in the nature of 
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commercial establishment or complex from the definition of asset. 

These amendments will take cffcct from the 1st day of April, 
1999 and will, accordingly, apply in relation to the assessment 
year 1999 - 2000 and subsequent years. 

Clause 70 sceks to amend section 5 of the Wealth -tax Act 
relating to exemption in respect of certain assets . 

It is proposed to substitute clausc (vi) of section 5 so as to 
provide that one house or a part of a house or plot of a land not 
exceeding five hundred square metres in area and belonging to cither 
an individual or a Hindu undivided family shall not be included in 
the net-wealth of the assessce. 

This amendment will take effect from 1st April , 1999 and will , 
accordingly , apply in relation to the assessment year 1999 - 2000 
and subsequent years . 

Clause 71 seeks to amend section 6 of the Wealth - tax Act , 1957 
relating to exclusion of assets and debts outside India . 

The proposed amendment seeks to delete the words" or resident 
but not ordinarily resident in India ", occuring in section 6 . This is 
as a consequence of the omission of residential status not ordinarily 
resident in India from section 6 of the Income- tax Act . 

This amendment will take effect from 1st April, 1999. 

Clause 72 seeks to insert a new section 23A in the Wealth -tax 
Act so as to provide that an appeal against order of Assessing 
Officer shall lie to Commissioner (Appeals ). 

The proposed amendment is consequential to the abolition of 
the post of Deputy Commissioner (Appeals ). 

Iusproposed to provide that against orders specified in clauses 
(a ) to (j) of sub -section ( 1) an appcal shall lie to Commissioner 
(Appeals ). It is also proposed that every appeal which is pending 
before the appointed day before the Deputy Commissioner 
(Appeals ) and in matter arising out of or connected with such 
appeal and which is so pending shall stand transferred on the 
appointed day to the Commissioner (Appcals ) and the 
Commissioner (Appeals) may proceed with such appeal ormalter 
from the stage on which it was on that day. 

It is further provided that an appellantmay demand that before 
proceeding further with the appeal and the matter , the previous 
proceedings or any part thcrcof be re -opened or the appellant be 
re-heard . 

This amendment will take effect from 1st October, 1998 and 
shall, apply in respect of orders mentioned in sub -section (1 ) 
made after that day. 

Clause 73 seeks to amend section 24 of the Wealth -tax Act 
relating to appeals to the Appellate Tribunal. 

Under the existing provisions, appcals before the Appellate 
Tribunal lie ,inter alla , against the orders of Deputy Commissioner 
(Appeals ) and Commissioner (Appeals). As it is proposed vide 
clause 72 of the Bill to create Commissioner (Appeals ) as the only 
Appellatc Authority, consequential changes have been made in 
sub -sections ( 1), ( 2 ) and ( 2A ) of this section . 

The proposed amendment will take cffect from 1st October, 
1998 . 

Clause 74 socks to amend section 25 of the Wealth -tex Act 
relating to powers of Commissioners to revise orders of subordinate 
authorities . 


Under the existing provisions, there is no time limit for disposal 
of application made for revision . It is proposed to provide by 
inserting a new sub- section that in respect of any application 
made on or after 1st October, 1998 , it shall be obligatory on the 
Commissioner to pass an order within a period of one year from 
the end of financial year in which such application is made by the 
assesscc for revision . 

It is also proposed that where a Commissioner fails to pass an 
order within the period prescribed , the application for revision of 
the assessee , shall be deemed to have been allowed and all the 
consequences shall follow , accordingly. 

The proposed amendment will take effect from 1st October, 
1998. 

Clause 75 seeks to insert a new section 27A in the Wealth -tax 
Act. 

The proposed amendment seeks to provide that an appeal shall 
lic with the High Court from every order passed on an appeal by 
Appcllate Tobunal if the High Court is satisfied that the case 
involves a substantial question of law . 

In an appca ) under the proposed new section , theMemorandum 
of Appeal shall precisely state the substantial question of law 
involved in the uppeal and where the appeal ismade by an assessee, 
such appcal shall be accompanied by a fee of five thousand rupees , 

Where the High Court is satisficd that a substantial question of 
law is involved in any case, it shall formulate that question . The 
appeal shall be heard only on the question so formulated and the 
respondent shall , at a hearing of the appeal, be allowed to argue 
that the case does not involve such question. However , nothing in 
this section shall be deemed to take away or abridge the power of 
the court to hear, for reasons to be recorded , appeal on any other 
substantial question of law not formulated by it, if it is satisfied 
that the case involves such question . 

This amendment will take cffect from 1st October, 1998 and 
will, accordingly , apply in relation to any order passed by the 
Appellate Tribunal after that date . 

Clause 76 seeks to amend scction 28 of the Wealth -tax Act . 

Under the existing provisions,when a case is referred to a High 
Court under section 27 . such case is heard by a Bench of not less 
than two Judges of the High Court. 
than two Lu 

It is proposed to amend this section so as to provide that an 
appcal before the High Court shall be heard by a Bench of not less 
than two Judges. 

This amendment is consequential to insertion of section 27A 
vide clause 75 of the Bill . 
vir 
* This amendment will take effect from 1st October , 1998 . 

Clause 77 scoks to amend section 29 of the Wealth -lax Act. 

Sub -clause (a ) of the clause seeks to amend sub- section ( 1) of 
section 29 so as to incorporate the reference of section 27A in this 
sub- section which relates to appeal to High Courtmade by virtue 
of the newly inserted section 27A vide clausc 75 of the Bill. 

Sub -clause (b ) of this clause seeks to insert a new sub -section 
( 2A ) in section 29. The proposed new sub -section (2A ) provides 
that where the judgement of the High Court in an appcal filed 
before it is varied or reversed on an appealby the Supreme Court 
under section 29 , effect shall be given to the order passed on an 


A 


112 


MIE GAZETTE OF INDIA EXTRAORDINARY 


(PART 11 — 


appolby the Supreme Court . 

Thee armendment will be offect from 1st October , 1998 and 
will , « ccordingly, apply to relation to my order passed by the 
Appellate Tribunal her that date . 

Claw 78 Xooks to ed ion 3 of the O - Aat relating 
to charge of fit - tek , 

Under the oxi p ro c ontained in usb - saction (2 ) of 
section 3, GM - au la chaped the rate of thirty per cont . on the 
Vakuo of all canale 

p e from the moment your commencing 
on 1st Apoll , 1907 wd dosing wery subsequent year. 

It is proposed to cont web poction (3 ) in section 3 to provide 
that glit -tax at the rate of min pour cont, on the value of all taxable 
gifts shall boabend at of plats made before 1st October , 
1988. 
This Amordiant 

et Brapan 1st October, 1998 mand 
will , succordingly, eppty in 

the MARA YAN 
1999 - 2000 Ndabungewet yones. 


Clause 79 soots to apply the prometom of the Worth -Wes Act 
to the Gift- tax Act. 

It is proposed that certain provisions of the Wealth - lax Act 
which are being amended by the Finance Bill (No.2 ) 1998 shall 
also apply in relation to Gift-tax Act . 

This amendment will take effect from the 1st day of October, 
1998 . 

Interest-tar 
Clause 80 socks to amend section 3 of the Interest -wax Act 
relating to tax authoritia , 

It is proposed to amend clause (3 ) of section 3 u to substitute 
Deputy Commissioner for Assistant Commissioner. It is also 
proposed to insert Joint Commissioner within the expressions 
mentioned in soction 3. The amendments proposed me of a 
consequential nature. 

This amendment will take cffect from 1st October, 1998 . 

Clause 81 socks to amend section 15 of the Interest- tax Act 
relating to appeals to the Commissioner (Appeals ). 

Under the existing provision , an appeal filed before the 
Commissioner ( Appoals) is only required to be in the prescribed 
form and verified in the prescribed manner. No foc has boon 
prescribed for filing appeals to the Commissioner ( Appeals). 

The proposed amondment scoks to provide a foc of two hundred 
fifty rupees to be filed along with appeal before the Commissioner 
(Appeals ) in respect of Appeals filed on or after 1st October, 
1998 . 


rompact of an appeal to be filled before the Appellato Tribunal on or 
ter 1a October , 1998 . 

The proposed amendment will take effect from 1st October , 
1998 

Claude 83 books to amend section 20 of the Interest - tax Act 
roketing to revision of orders passed by Commissioners . 

Under the existing provisions, there is no time limit for disposal 
of applications made for revision . 

It is proposed to provide by inserting a new sub -section that in 
respect of an application made on or after 1st October, 1998 , it 
shall be obligatory on the Commissioner to pass an order within a 
period of one you from the end of financial year in which such 
application is made by the muscusce for revision 

It is also proposed that where a Commissioner fails to pass an 
order within the period proscribed , the application for rovision of 
the AsscusOC shall be doorned to have been allowed and all the 
comoquences shall follow , Accordingly . 

It is proposed to provide a now sub - section ( 7) that the time 
limit prescribed under sub - section (6 ) shall not apply in casos 
where in order could not be passed within the proscribed time 
limit , in order to give offoct to any finding or direction contained in 

order of the Appelluto Tribunal, High Court or the Supreme 
Court . 

The proposed amendmont will take offect from 1st October, 
1998 and will, nocordingly, opply in rompact of all petitions Allod 
by the ASICUROS on or after that dato. 

Esponetituro - lar 
Claws 84 seoks to amend noction 3 of the Expendituro - cax Act 
10 M lo make the provisions of the Act applicable to hotels wheroin 
room charges for any unit of residential accommodation are two 
thousand nipocs or more per day per indivickial us against the 
existing charges of one thousand two hundred rupees. 

This unendmentwill take offoct from 14 October, 1998 . 

Clause 85 soaks to amend poction 6 of the Expendituro -tax Aa 
relating to tax authorities . 

the propound amendment socks to amend section 6 so u to 
provide a new class of Expendituro -tax authorities . Under the 
existing providons the existing Deputy Director of Incomo- tax 
and Deputy Commissioner of Incomo- tax are proposed to be 
rodeputed aloint Diroctor of Income- tex md Joint Commissioner 
of Income tax respectively. The proposod amendment includes 
references of these wuthorities in sub -raction (1) and sub- section 
( 3 ) of soction 6 of the Expendituro-tax Act. 

The proponod amendment is consequendal to the insertion of .. 
rew Income-tex authorities, namely , Joint Director of Income tax 
and Joint Commissioner of Income tax vide clause 3 of the Bill . 

This amendment will take effect from 1st October, 1998. 

Clave 86 soaks to unend section 21 of the Expenditure - tax 
Act relating to revision of orders by the Commissioner. 

Under the existing sub - section (1 ) of section 21, it is provided 
that no order under this section shall be passed after the expiry of 
two yours from the and of the financial year in which the order 
sought to be reviowed has boon passod . 

It is proposed to substitute sub- section (4 ) so as to provide 


The proposed amendmont takes effect from 1st October, 1998 . 

Clause 82 secks to amend section 16 of the Interost- tax Act 
relating to appeals to the Appellate Tribunal , 

Under the existing provisions, appeals to the Appellate Tobunal 
against orders of Commissioner ( Appeals) shall be accompanied 
with a fec of two hundred and fifty rupees. 

The proposed amendment sooks to incroase the amount of foc 
from two hundred and fifty rupees to one thousand rupees in 
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will also issue a certificate to the person making the declaration 
selling forth therein the particulars of the sum payable by the 
declarant as determined . The declarant shall pay the sum so 
determined by the designated authority and furnish proof of such 
payment before him . This clause further provides that the matter 
so determined under this clause will not be open for any Jupute in 
the court of law or before any other forum . The declarauit is also 
required to withdraw the appeals pending before any appellate 
authority or court relating to the tax arrcars pending before them . 
In case it is found that any of the material particulars furnished in 
the declaration by the declarant is found to be false at any stage , it 
will be presumed that the declaration has never been made and all 
consequences under the direct tax enactment or the indirect tax 
enactment under which the proceedings against the declarant are 
pending shall be revived . 

Clause 94 socks to provide that the designated authority shall, 
on the declarant fulfilling the conditions provided in section 93 , 
grant the declarant immunity from penalty and prosecution in 
relation to such matters as are the subject matter of the declartion . 

Clause 95 socks to bar further procedings in respect of tax 


reso 


that in respect of application made on or after 1st October, 1998 
by the assessee , it shall be mandatory for the Commissioner to 
pass an order within one year from the end of financial year in 
which such application is made by the assessoe for revision . Where 
no order is passed by the Commissionerwithin the time prescribed 
under sub - section (4 ), it shall be presumod as if the application for 
revision had been admitted and all the consequences shall follow , 
accordingly . 

This amondment will take effect from 1st October , 1998 . 
Clause 87 socks to amend section 22 of the Expenditure - tax 

TO - AX 
Act relating to appeals to the Commissioner (Appeals ). 

Under the existing provision , an appeal filed before the 
Commissioner (Appeals) is only required to be in the prescribed 
form and verified in the prescribedmanner. No fee has been provided 
for filing appeals to the Commissioner (Appeals ). 

The proposed amendment seeks to provide a foc of two hundred 
fifty rupees to be filed along with appeal before the Commissioner 
(Appeals ) in respect of appeals filed on or after 1st October, 
1998 . 

The proposed amendment will take cffect from 1st October, 
1998. 

Clause 88 seeks to amend section 23 of the Expendituro - tax 
Act. 

It is proposed to increase the amount of fee from two hundred 
nupoes to one thousand rupees in case of Appeal fllad on or after 
1st October, 1998 

This amendment will take effect from 1st October , 1998 . 

Clause 89 relates to short title and commencement of the Scheme 
for settlement of contain disputed direct and indirect tax arrears , 
namely, Kar Vivad Samadhan Scheme. 

Clause 90 contains definition of certain terms and expressions 
used in the Scheme. 

Claure 91 seeks to provide for settlement of certain disputod 
arrears of laxes in relation to disputed income, disputod wealth , 
disputed expenditure, disputed chargeable interest, disputed value 
of gift and tax antcan payable under the direct tax on actmonts und 
the indirect tax enactments . Under the Scheme, If any person 
makes on or after the 1st Soptomber, 1998 but on or before 31st 
December, 1998 , a declaration to the designated authority relating 
to the arron of tax payable by him , the amount shall be determined 
as per the ratos laid down in that clause . Under the direct tax 
enactment, the arrears will be payable at the rate of thirty -five 
percent in cases of a company or a firm ; thirty porcont in case of 
person other than a compey or a firm . In search md seizure 
cases, higher rates of tax of forty- five percent have been provided 
for a company or a firm and others respectively. Different ratos 
are provided for the disputed cases under Woulth tax, Expenditure 
cax, Interest tax and Gift-wax Acto. Under the Indirect mix enactment , 
the artcars and payable at fifty percent of tax arch . 

Clause 92 provides that a declaration under the Scheme willbe 
made to the designated authority . This clause further provides 
that the declaration will be in such form and will be verified in such 
manner As may be prescribed . 

Clause 93 provides that tho designated authority will pass an 
order on the declarations received by him within sixty days from 
, the date of roceipt of such declaration . The designated authority 


Clause 96 sceks to provide that in no event the amount of tax 
paid in pursuance of a declaration made under clause 91 will be 
refunded . 

Clause 97 clarifies that, except as other expressly provided , the 
Schemc should not be construed as conferring any benefit, concession 
or immunity on the declarant in any assessment or proceedings 
other than in respect ofwhich the declaration pertains to . 

Clause 98 secks to specify the circumstances underwhich the 
provisions of the Scheme will not be applicable . The Scheme 
would not be applicable, inter alia, to those persons against whom 
prosecution proceedings under Chapter IX or Chapter XVII of the 
India Penal Code, the Narcotics Drugs and Psychotropic Substances 
Act, 1985 the Terrorists and Disruptive Activities (Prcvcntion ) 
Act, 1987, the Prevention of Corruption Act, 1988 or where the 
order of detention has been issued under COFEPOSA or where 
the prosecution for concealment has been launched under any 
direct tax enactment or for any offence under indirect tax enactment 
The persons who have been proceeded against a Special Court 
( Trial of Offences Relating to Transactions in Securities ) Act, 
1992 are also barred from the Schome. 

Clause 99 scokt to empower the Central Government to issue 
orders , instructions and directions to the various authorities for 
proper administration of the Scheme. It also empowers the Central 
Government to joue such order , instructions or directions to all 
other persons employed in the exocution of the Scheme. The 
Central Government, howevor , will not issue any orders , 
instructions or directions to the designated authority to dispose of 
any particular case in a particular manner. 

Clawe 100 sooks to empower the Central Government to 
pass any ordor not inconsistont with the provisions of this Scheme 
for removing any difficulty which may arise in giving effoct to its 
provisions. All such orders made by the Central Goverment 
shall be required to be laid before Pærliament. 

Clause 101 socks to empower the CentralGovernment to make 
rules for carrying out the provisions of the Schome. All rules made 
under the Scheme shall be laid before Parliament. 
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Customs 
Clause 102 seeks to insert sub - soc:ion (4 ) and sub -section (5) 
in section 25 of the CustomsAct, 1962 to provide for the effective 
date of every notification issued under sub -section ( 1 ) of section 
25 , unless otherwise specified , as the date of ils issue by the 
Central Government for publication in the Official Gazette and 
requiring such notification to be publishod and offered for sale on 
the date of its issue by the Directorate of Publicity and Public 
Relations, Customs and Central Excise , New Dolhi. However, if 
the notification comes into effect on a datc later than the date of 
issue, the notification may be offered for sale on or before the date 
on which the notification comes into force . 

Clause 103 seeks to amend section 27 of the Customs Act , 
1962 so as to provide that where any duty is paid provisionally 
under section 18 , the limitation of one year or six months, as the 
case may be , for claiming refund shall be computed from the date 
of adjustment of duty after the final salcesinent. 

Clause 104 secks to substitute the existing soctions 53 to 55 of 
the Customs Act, 1962 hy now sections 53 to 55 to provide for 
certain changes in the provisions relating to goods in transit and 
transhipment with out payment of duty from may conveyance , 
subject to certain conditions. 

Clouse 10 $ seeks to insen Chapter XIVA in the Customs Act , 
1962 to provide for setting up of Customswd Central Excix 
Settlement Commission on the lines ofadmilar Commission already 
working under the Income -lax Act, 1961 . 

The Settlement Commission established under the Central 
Excise Act will also entertain application for settlement of Comme 
relating to the levy, assesment and collection of customs duty or 
any appcal or revision in connection with such levy, assosemon or 
collection . Any , importer, exporter or any pason who has incurred 
any liability under any law levying duties of customs may make 
An application in such form and in auch manner may bo prokribed 
stating , inter alia , a true and full disclosure of his duty liability 
which has not been disclosed before the proper officer having 
jurisdiction , the manner in which such liability has been IACUTO 
and the additional amountof customs dumy accoprod to be payable 
by him . Such applications will be accoplad only where the 
applicant has filed a bill of entry or shipping bill under the Customs 
Act, 1962. Only cases where the show cause notice or demand 
notice for recovery of duty has been received by the applicant will 
byc entertained . The Settlement Commission shal, however, not 
entertain cases pending with the Appellate Tribune or my Court 
and for will it entertain applications involving interpretation of 
the classification of goods under the Customs Turiff Act, 1975 . 
Cases where the additional amount of duty accepted to be payable 
by the applicant approaching the Settlement Commission exceeds 
two lakh rupocs alone will be covered by the proposed Settlereni 
Commission . The Settlement Commission shall ,ubject to certain 
provisions, have power to grant immunity from prosecution 
penalty, finc and interest in respoct to the CRC covered by the 
settlement. Every order of settlement shall be conclusive us to the 
matters covered by the order. 

The Commission shall be established from a date to be notified 
by the Central Government in the Official Gazette . 

Clause 106 seeks to lovy additional duty of customs on imported 
motor spirit, commonly known m patrol, at the rate of one rupce 
per litre. The levy is for the purpose of mobilising resources for 


the development of ronds . 

Clawe 107 socks to amend the Customs Tariff Act, 1975 . 

Sub clause (1 ) seoks to insert a new section 3A in the Cusoms 
Tariff Act, 1975 to impose a special additional duty of customs on 
imported articles, at a rate to be specified by the Central 
Government, by notification in the Official Gazette , having reward 
to the maximum sales tax, local w or any other chargest he 
time being leviebto on sale and purchase of a like article in incin, 
Until the rate of such duty is specified by the Central Government, 
the special additional dirty will be levied at the rate of eight 
cent. of the value of the importad article . It also prescibes the 
method of corporation of the value of the imported articles for 
the purpose of the mid levy ; 

Sub clause ) socks to amend the Purse Schedule to the Customs 
Twift Act , so 10 , 

(a ) reduce the buic customs duty in rcspoct of articles falling 
under the following Chapters , heading , and sub -reading 
Nos., Chapters 8 (sub - hending No . 0806 . 20 ), 13 ( sub - heading 
Nos. 1302 .19 and 1302.20 ), 21 (sub -hoading No. 210* . 447 . 22 ( sub 
heading Nos. 2207. 10 , 2208 . 20 , 2208. 30 , 2208 40 , 2208 .50, 
2208. 60 , 2208. 70 and 2208 . 90 ), 27 (heading No.27.09 ), 29 ( sub 
heading No . 2933 .71 ), 33 (sub - heading No. 3302. 10 ), 38 ( heading 
No. 38 .18 ). 44 (heading No 44.04, 44 .05, 44. 06 and 44 07). SI 
(heading No . 51.05), 69 (heiding No. 69 .03 ), 84 ( sub -hoading 
No.8471. 70 ), 85 (heading No . 85.08 and sub -heading Nos. 8501.10 . 
8532.90 , 8533. 90 and 8541.90 ); 91 (hoading Nos. 91.08 and 91.10 ); 

(b ) increase the basic customs duty in respect of articles falling 
under the following Chapters , heading , and sub - heading Nos., 
Chapter 29 (sub - honding Nos . 2905.11 and 2918. 14 ), 37 (heading 
No . 37 .07) , 44 (heading Nos . 44. 10 and 44. 11 ), 48 (heading 
Nos . 48 .02, 48 . 03 , 48 . 04 , 48 .05, 48 .06 , 48 .07, 48 .08 , 48 . 09 , 48. 10 
and 48.17 3nd sub - heading No. 4823. 20 ), 74 ( except heading 
Nos, 74 .01, 74 .02, 74 ,03 and 74.04), 84 (506 -ireaching Nos . 8407.31, 
8407. 32 , 8407 . 33 , 8407. 34 , 8408. 20 , 8409.91 m 8409 .99 ); and 

(c ) change the mode of levy of duty from od velurem to ad 
valorem -cum - specific, in respect of articles falling under sub 
heeding No. 8483.20. 

Excise 
Clause 108 seeks to substitute the existing Explanation / in 
section 4A of the Central Excise Act, 1944 ( 1 of 1944 ) so as to 
explain the scope of retail sale price . 

Clause 109 socks to insert sub - soction (5 ) and sub - section (6 ) 
in action 5A of Central Excise Act , 1944 10 provide for the effective 
date of every notification issued under sub- section ( 1 ) of section 
5 ( A ) unless otherwise spocified as the date of its issue by the 
Central Govemment for publication in the Official Gazette and 
requiring such notification to be published and offered for sale on 
the date of its issue by the Directorate of Publicity and Public 
Relations, Customs and Central Excise , New Delhi. However, if 
the nonfication comes into force on a date later than the date of 
issue, the notification may be offered for sale on or before the date 
on which the notification comes into force . 

Clause 110 socks to insert a new clause (bbbb ) in sub- section 
( 1) of section 9 of the Central Excise Act, 1944 to provide for 
punishment under said section 9 in case of contravention of the 
provisions of the said Act or the rulesmade thereunder in relation 
to credit of duty in respect of inputs goods and capital goods, 
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COMUonly known as " MODVAT" . 

Clause 111 voks to amend section 11B of the Central Excise 
Act, 1944 , so i to , definc relevant date " , where duty of excise is 
paid provisionally under the Central Excise Law , the date of 
wjustment of duty after final assessment thereof. 

Clause 112 seeks to insert clause (d ) in the first proviso to by 
section (1 ) of section 35B of the Central Excise Act, 1944 tu 
provide , from a date to be notified , that no appeal shall He to the 
Appellate Tribunal and the Appellate Tribunal shall not have 
jurisdiction to decide any appeal in respect of any order relating to 
crocht of duty paid on excisable goods used as inputs or capital 
goods in themanufacture of or by the manufacturer of final products 
under the said Act and rules made thereunder, 

Classe 11 3 seeks to insert Chapter V in the Central Excise Act , 
1944 to provide for the setting up of a Customs and Central Excise 
SettlementCommission on the lines of a similar Cominíssion already 
working under the income tax Act , 1961. 

The proposed Settlement Commission shall consist of a 
Chairman and as many Vice -Chairmen and othermembers as the 
Central Government thinks fil and shell function within the 
Department of the CentralGovernment dealing with Customs and 
Central Excise matters . The Chaimman , Vice - Chairmen md other 
members of the Settlement Commission shall be appointed from 
amongst persons of integrity and outstanding ability , having special 
knowledge of, and experience in , mixinistration of Customs and 
Central Excise laws. The powers ud authority of the Settlement 
Commission will be exercised by a principal Benclı sitting at Delhi 
and such additional Benches established by the Central Government 
at the places as it considers necessary . The Chairman of the 
Settlement Commission inay, for the disposal of any particular 
case , constitute a special Bench . Any applicant under the Central 
Excise tax lawsmay make an application in such form and in such 
manner as may be prescribed stating , inter alia , a true and full 
disclosure of his duty liability which has notbeen disclosed before 
the Central Excise Officer having jurischiction , the manner in which 
such liability has boen incurred and the additional amount of excisc 
duly accepted to be payable by him . Such applications will be 
accepted only where the applicant has filed the prescribed monthly 
retums showing production , clowances and Central Excise Duty . 
Only cases where the show cause notice or demand notice for 
recovery of duty has been received by the applicant will be 
entertained . The Settlement Commission shall , however , not 
entertain cases pending with the Appellae Tribunal or my Court 
and nor will it entertain applications involving interpretation of 
the classification of exciable foods under the Central Excise Tariff 
Act , 1985. Cases where the additional amount of duty acceptod to 
be payable by the applicant approaching the Sekicment 
Commission excoods two lakh rupees alone will be covered by the 
proposed Seulement Commission . The Settlement Commision 
shall, subject to contain provisions, have power to grant immunity 
from proscchi penalty , fine and interest in respect to the case 
covered by the settlement. Every order of settlement shall be 
conclusive as to the matters covaed by the order. 

This Commission shall be established from a date to be notified 
by the Central Government in the Official Gazette . 

Clause 114 socks to lovy additional duty of oxcix on motor 
spirit , commonly known a petrol, at the rate of one rupoe per 
litre . The levy is for the purpose ofmobilising resources for the 


developinent of roads. 

Clause 115 seeks to amend the Scixxchule to the Central Excisc 
Tariff Act, so as to 

(a ) roduce the excisc duty in respect of articles falling under the 
following Chapters , heading Nos , and sub -besling Nos.,ne my 

" Chapter 38 (sub -heading No. 3824 .20 ), 39 (heading Nos . 
39 . 098 , 39 .00 , 39.07, 39 .08, 39.09 , 39 , 10 , 39 . 11, 39 . 12 , 39 .13 , 
39. 14 and sub -healing Nos. 3903.20 and 3903 .30 ), 54 ( sub heading 
Nos. $ 402. 10 , 5402. 31, 5402 .41 , 5402.51 and 5408261), 85 (sub 
heading No. 8524 .32 );": 

(b ) increase the excise duty in respect of articles falling under 
Chapters , heading and sub -heading Nos ., namely : 

" Chapters 4 ( sub- heading No.0401. 13 ), 11 ( sub -heading 
No. 1102 . 00 ), 21 ( sub - hcading No . 2101. 30 ), 24 (sub - heading 
Nos. 2403.11, 2403.12 , 2403 .13 , 2403. 14 and 2403. 15 ), 2.5 ( sub 
heading Nos .2504 .21 and 2504 .31 ), 27 (sub - heading Nox . 2710 , 11 , 
2710 . 12 , 2710 . 13 and 2710 .19 ), 30 (sub- heading No . 3003. 20 ). 
32 (sub -hending No. 3215 . 10 ), 40 (sub - heading No. 4012.90 ), 48 
(sub -hoading No . 4819 . 19 ), 51 (sub - heading No. 5106 .11), 82 
heading No. 82. 15 ), 84 (sub -heading Nos. 8434 . 10 and 8434 . 90 ). 
89 (sub-heading No. 8523 . 12 ), 87 (sub- hcaching Nos, 8701. 16 , 
8702. 10 . 8706 .11 and 8706 ,21), 90 (sub -heading Nos. 9001.10 , 
9003 .11 , 9003 .19 , 9004 . 10 , 9018.00 . 9019 .00 , 9020 .00 , 9021.90 , 
9022 . 10 and 9032.80), 93 (sub -heading Nos. 9302.00 , 9303 .00 , 
9304 .00, 9305 .00 , 9306 . 00 and 9307 , 00 ) , 94 ( sub -heading No . 
1402. 10 ) od % (sub -hoading No.9607.00 );" : 

( c ) amend the Section Notes , Chapter Notes and the tariff 
descriptions 30 * 10 . 

(i) define " manufacture " in relation to products of Chapter 4 ; 
(ii) dofine " brand name" in relation to products of Chapter 4 ; 
( iii) define the scope of products of heading No. 04 .04 ; 

(iv ) substitute heading Nos. and sub -heading Nos. 0402 .10 , 
0403.10 and 04 .04 ; 

(v ) define "manufacture" in relation to products of Chapter 9; 
(vi) define " brand name" in relation to products of Chapter 9; 
(vill ) define the scope of heading No . 09 .03 ; 
( viii) substitute heading Nos. 09.02 and 09.03 ; 
( ix ) define manufacture " in relation to products of Chapter 16 ; 
(x ) detine " brand name in relation to products of Chapter 16 ; 
(xi) substitute heading No .16 .01; 

(xli ) rephrase description of goods in sub -heading Nos. 1704 . 10 
and 1704.90 ; 

(xiii ) restructure heading No. 19 .05 so as to rationalize duty on 
wafers ; 

( xiv ) define the scope of heading No. 21. 08 ; 

( xv ) cmpower the Central Government to define " newsprint" 
by notification published in the official gazette for the purposes of 
Chapter 48 ; 

(xvi ) define the term " retail sale price in Chapter 64 ; 

(xvii ) amend the tariff description of sub -heading No.6401. 12 
so as to change the scope of the entry ; 
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(xviii) define " manufacture " in relation to products of heading 
Nos.69 .06 , 69.07, 69. 09 ,69 . 10 , 69 ,11 , 70 .06 , 70 .07, 70.08 , 70. 10 . 
70 . 13 and 70 . 15 ; 

(ix ) substitute heading No. 84.52; 
(xx ) define the term " retail sale price in Chapter 85 ; 

(xxi) amend the tariff description of heading No. 8524 .20 to 
cover all software ; 

(xxii ) merge the sub -hcading Nos .8524 . 34 and 8524 . 35 into a 
single sub -hcading No. 8524. 34 covering all video cassettes; 

(xxiii) omit sub -heading No .8527.20 ; 

(xxiv ) prescribe a specific rate of excise duty on colour television 
receivers falling under heading No. 85 .28 where the retail 
sale price is not declared on the package at the time of clearance 
from the factory of production or where the retail sale price 
declared does not form the sole consideration for sale to the ultimate 
consumer, and to prescribe a rate of 18 % ad valorem in respect of 
other goods falling under heading No. 85.28 ; 

(xxv ) amend the tariff description of heading No. 85. 39 so as to 
change the scope of the entry; 

Clause 116 seeks to amend the First Schedule to the additional 
Duties of Excise (Goods of Special Imporwance ) Act, so as to -- 

(i) increasc duty in respectof articles falling undor sub - heading 
Nos. 2403. 11, 2403 .12 , 2403 .13 , 2403. 14 , 2403. 15 and 2403. 19 ; 

(li) change the mode oflevy from ad valorem to specific rate of 
duty in respect of articles falling under sub -heading Nos . 5902 .10 , 
5902. 20 and 5902 . 90 ; 

Clause 117 sccks to amend the Schedule to the Additional 
Duties of Excise ( Textile and Textile Articles ) Act, so as to exempt 
duty on woollen fabrics. 

Clause 118 seeks to amend the Medicinal and Toilet preparations 
( Excise Duties ) Act, 1935 , so as to reduce the rates of duties on 
toilet preparations containing alcohol or narcotic drug or narcotics . 


( ix ) a credit rating agency to a client in relation to the credit 
rating of any financial obligation , instrument or security ; 

(x ) a market research agency to a client in relation to market 
rescarch of any product, service or utility ; 

(xi) an underwriter to a client in relation to underwriting; 

(xii) a slaughter house to a client in relation to slaughtering of 
bovinc animals. 

Service tax is sought to be levied on the above services at the 
rate of five per cent. on the gross amount charged to the client by 
the architect, interior decorator,management consultant, chartered 
accountant, cost accountant, company secretary , real estate agent, 
security agency , credit rating agency ,market rescarch agency and 
underwriter and at the rate of one thousand rupees per animal in 
the case of services rendered by a mechanised slaughter house . 

This clause also seeks to delete the levy ofservice tax on service 
rendered by goods transport operator, pandal or shamiana contractor 
and outdoor caterer and accordingly deleting references in respect 
of these services by amending the provisions of sections 65, 66 
and 67. 

This clause also seeks to amend the definition of the terms 
assessee , rent-a -cab scheme operator , service lax and tour 
operator and to delete the definition of the term person responsible 
for collecting the service tax in section 65 . 

This clause also sceks to substitute section 68 so as to provide 
that every person providing taxable service to any person shall 
pay service tax and also to provide that in respect of any taxable 
service the central government may prescribe the person liable to 
pay the servicc tax and the manner of collection and recovery of 
service tax . 

This clause also seeks to amend section 69 to empower the 
. Central Government to prescribe the timc, manner and form for 
making an application for registration by a person liable to pay 
the service tax . 

This clause also seeks to substitutc section 70 to provide that 
the person liable to pay the service tax shall furnish a return in 
such form , manner and frequency as prescribed in the rules and 
also to delete the provisions for issue of notice in case the assessce 
has failed to furnish the return . 

This clause also seeks to make consequential amendments in 
section 71 due to the proposed amendment to section 70 .. 

This clause also seeks to make consequential amendments in 
section 76 due to the proposed amendments to section 68 . 

This clause also seeks to amend section 82 so as to empower 
only the commissioner of central excise to authorise search of any 
premises. 

This clause also sccks to amend section 83 to make applicable 
sections 118B and 12A of the Central Excise Act, 1944 in relation 
to service tax. 

This clausc also sceks to omit sections 87 , 88 , 89, 90 , 91 and 92 
of the Finance Act , 1994. 
of the Finance 

This clause also sceks to amend section 93 to cmpower the 
Central Government to exempt taxable service of any specificd 
description by a special order under circumstances of exceptional 
nature . 


Service lar 
Clause 119 sçcks to substitute sections 65 , 66 and 68 and 
amend section 67 of the Finance Act, 1994, relating to service tax 
so as to levy a tax on services rendered by — 

(i) an architect to a client in the field of architecture ; 

( ii) an interior decorator to a client in relation to planning , 
design or beautification of spaces ; 

( iii ) a management consultant to a client in connection with 
the management of any organisation ; 

(iv ) a practising chartered accountant to a client in professional 
capacity ; 

( v ) a practising cost accountant to a client in professional 
capacity ; 

(vi) a practising company secretary to a client in professional 
capacity ; 


( vii) a real estate agent to a client in relation to real estate ; 


( viii) a security agency to a client in relation to the security 
of any property or person ; 
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amount received , by such Bank . It is proposed to omit section 37 
of the aforesaid Act to make the said Fund or Bank liable to pay 
income tax or any other tax in respect of the income, profits or 
gains accruing to such Fund or any amount received to the credit of 
that Fund and any income, profits or gains derived , or any amount 
received , by aforesaid Bank . 


This clause also secks to amend section 94 so as to empower 
Central Government to make rules in respect of collection and 
recovery of service tax , the time , manner and the form in which 
application for registration may be made under section 69 and the 
form , manner and frequency of the returns to be fumishod under 
section 70 

Clause 120 seeks to omit section 37 of the Export -Import 
Bank of India Act, 1981. 

Section 37 of the said Act provides that thc Export Import 
Bank of India shall not be liable to pay income- lax , surtax or any 
other tax , in respect of any income, profits or gains (a ) accruing to 
the Export Development Fund or any amount received to the 
credit of such Fund established under section 15 of that Act , and 
(b ) in respect of any incomc, profits or gains derived , or any 


This emendment will take effect from the 1st April, 1999 . 

Clause 121 socks to substitute the First Schedule to the Indian 
Post Office Act, 1898 so as to provide for the revised rates for 
competition post cards, letter-cards, letters and parcels. 

These revised rates will be effective from a date to be notified 
after the Finance Bill is passed , 

Clause 122 seeks to repeal the Finance Act, 1998 . 
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FINANCIAL MEMORANDUM 


Clause 113 of the Bill seeks to insert a now Chapter V relating to setting up of a Customs and Central Excise Settlement 
Commission on the lines of a similar Commission already working under the income tax Act, 1961. To begin with , it is 
proposed to constitute a principal Bench at Delhi and three additional Benches at Mumbai, Chennai and Calcuttu . The 
recurring expenditure for the said four Benches of the Settlernent Commission in respect of salaries, wages , rents, rales , 
taxes and office expenses are estimated to be Rs. 1,99,01,376 per annum . The non-fccurring expenditure in respect of office 
equipment, office furniture , electrical installations and motor vehicles is estimated to be Rs.1, 00 ,64 ,000 . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 4 of thc Bill seeks to amend clause 11) of section 10 of 
the income tax Act relating to definition of block of assots . The 
said clause contcrs powers upon the Central Board of Direct 
Taxes to presenbe the percentage of depreciation in respect of 
block of assets which means a group of assets falling within a 
class of assets being building, machinery , plant or furniture . The 
definition of block of asset is being amended so as to include the 
intangible assets such as know - how , patents , copyrights, crack 
marks, diverxes, franchises or similarburiness or commercial rights. 
Now it is proposed lo confer power upon the Bonds to prescribe 
depreciation in respect of the said intangible ascu . 


Clause 34 of the Bill socks to insert new section 80GG of the 
101mc-lax Act rclating to deductions in respect of sents paid It 
is proposed to conſer power upon the Central Board of Direct 
Taxes to prescribe certain conditions or limitations subject to 
which deduction of the amount specified under the new section 
shall be allowed . 


Clause 35 of the Bill proposes to insert a new section 8OHHBA 
in the income-lax Act relating to deduction in respect of protits 
and wains from housing project in certain cases. One of the 
conditions specified therein requires the assessee to furnish , 
alongwith his retum of income, a report of audit of the accounts in 
the prescribed form duly signed and verified by such accountants 
as defined in the Explanation below sub -soction (2 ) of section 288 
of the Income-tax Act. It is proposed to confer power upon the 
Central Board of Direct Taxes to prescribe the form of the said 
audit report. 


Clause ? vr the Bill ,inter alia , seks to substitute clause ( 236 ) 
of section 10 of the Income tax Act relating to certain exemptions . 
The said clause (236 ) proposes to exempt income by way of 
interest of an infrastructure capital fund or infrastructure capital 
company from primary investment in infrastucture enterprise 
wholly angeged in developing , maintaining and operating 
infrastructure facility. It is proposed to confer power upon the 
Central Board of Direct Tarcs to makt rules in respect of 
applications to be made by the said infrasiructure enterprises in 
the Central Government for approval and # 140 3 :0364 km 
conditions to be satisfied by the aforesaid 0:07 :718473 ** . 


Clause 37 of the Bill seeks to amend sociion 80 -1A of the 
Brwcome lax Act relating to deduction in respect of profits and 
gains from industrial undertakings, etc ., in certain cases. The 
einkutelings engaged in the infrastructure facilitics qualify for 
deductions under section 80 -IA subject to certain conditions 
specified in the said section . This clause , inter alia , proposes to 
extend the doductions available under the said section to the housing 
projet , Sub clause (iv ) of clause (ca ) of sub - section ( 12 ) of 
section 80 IA confers power upon the Central Government to 
prescribe the authority for approving the housing projects eligible 
for deduction under the suid section 80 - 1A . 


The new sub clause also seeks to empower the Central Bound 
of Direct Taxes lo noufy infrastructure facility which is of 
similar pature specific in clause (c ) of the Explanation to the said 
clause ( 23G )which fulfils the condition specified in sub - section 
(4A ) of section 80 -IA of the Income -lax Act. 


Clause 12 of the Bill seeks to insert a new section 33ABAD 
the Income tax Art relating to Site Restoralion Fund . Under the 
new section , certain deductions are admissible subjoci to certain 
conditions specified therein . One of the conditions is that the 
assessee fumishes the report of audit in the prescribed form duly 
signed and verified by an accountant, as defined in the Explanation 
below sub -section (2 ) of section 288 . The proviso to sub - section 
( 2 ) of the new section provides that it would be surficicnt 
compliance by the assessec if hc fumishes the said report and 
further report in a case where such assessoc gets the accounts of 
his business audited under any other low . It is proposed to confo 
powers upon the Central Board of Direct Taxes to prescribe the 
form of such further report to be furnished by the Mielke . 


Cime39 of the Bill socks to invert a new section 803) AA IN 
the Incomc- lax Act relating to deduction in respoct of employment 
of now worknion . Under the provisions of new section , a assessoc , 
being an Indian company, thall be wilowad certain deductions subject 
to certain conditions specified in the said section 8OJJAA , One of 
the conditions specified in clause (b ) of sub -section (2 ) of the new 
Section 80JJAA requires the mostto fumish alongwith the 
return of income the report of the accountant as defined in the 
Explanation below wt- section (2 ) of section 288 giving such 
particular us may be prescribed by the Central Board of Direct 
Txa . 


Sub -section (9 ) of the proposed new soction 33ABA confent 
power upon the Central Government to direci, by notification in 
the Official Gazette , that the docuction under the new section 
shall not be allowed after such dnice as may be specifiod in such 
notification 


Clauwe 42 of the Billrooks to rond soction 139 of the Income 
tex Act relating to return of income. Saction 139 specifics certain 
conditions for filing the return . One of the conditione specified in 
the proviso lo sub -saction (1 ) of section 139 is that any person , 
who incur expenditure for himself on my other person on tavel 
to my foreign country, shall be required to fill return of his income. 
This clauko , inter alia, soaks lo inet Explanation 4 so as to confer 
power upon the Central Loard of Direct Taxos to specify in the 
Official Gazette the neighbouring countries or such other places of 
pilgrimage which shall not be included in the condition of travel to 
any foreign country for the purposes of proviso to sub -section 
(1 ) of section 139. 


Clause 32 of the Bill secks to substitute new section 800D for 
section 80DD and section SODDA of the Income tax Act for 
allowing deduction in respect of maintenance including medical 
treatment of certain cmicgory of handicappod dependants . Sub 
clause ( ii ) of clause (b ) of sub -soction (4 ) of the said new section 
BODD proposes to confer power upon the Central Board of Direct 
Taxes to specify in the rules the permanent physical disability 
(including blindness ) or mental rclardation for the purposes of 
deduction under the said section 80DD . 


Clause 43 of the Bill proposes to amend section 139 A of the 
Income-lax Act relating to permanent account number. This clause , 
inter alia , proposes that a person, who has applied , but has not 
been allotted the permanent account number, shall quote General 
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Index Register Number in all his returns, correspondence, challans Taxes to prescribe the form of appeal which shall be filed on or 
for payment of any sum , or such transactions as may be prescnbed after the Ist day of October, 1998 and the manner in which such 
by the Central Board of Direct Taxes under sub - section ( 5 ) of appeal be verified . 
section 139 A . This clause confers powers upon the Central 

Clauses 89 to 101 of the Bilt contain provisions in respect of 
Board of Direct Taxes to make rules providing for the form of the 

Kar Vivad Samadhan Scheme, 1998 for settlement of certain 
declaration to be made by a person who has not been allotted a 

disputed direct tax arrears and indirect tax arrears . It is proposed 
permanent account number or who does not have General Index 

to confer powers upon the Chief Commissioner of Income-tax 
Register Number. 

and Chief Commissioner of Central Excise to notify the designated 
Clause 49 of the Bill proposes to amend section 192 of the 

authority not below the rank of Commissioner of Income tax and 

Commissioner of Central Excise , for the purposes of the said 
Income-tax Act relating to deduction of lax at source from salaries . 

scheme. 
This clause inter alia , allows the loss under the head " Income from 
house property " to be taken into account for making deduction It is also proposed to confer powers upon the Central Board 
under section 192 by any person responsible for paying any income of Direct Taxes to prescribe ( a ) the form in which a declaration 
chargeable under the head " Salaries" . The proposed deductions may be made under section 91 and the manner in which such 
relating to loss under the head " Income from house property " declaration be verified (b ) the form of certificates which may be 
shall be taken into account on assesse s furnishing the particulars granted under sub - section ( 1) of section 93 ( c ) the manner in 
of such loss to the person responsible for making the payment which the orders may be published under sub - section (2 ) of section 
under sub- section ( 1 ) of section 139 . The new sub-scction ( 2B ) 99 (d ) and any othermatter which is to be , or may be, prescribed 
of scction 192 confers power upon the Central Board of Director in respect of which provision is to be made by rules . 
Taxes to prescribe the form in which the assessee furnishes the 
particulars of such loss and the manner in which such form be 

Clause 104 of the Bill seeks to substitute new sections 53 
verificd . 

to 55 in the Customs Act, 1962, sub -section ( 1 ) of the proposed 

section 54 empowers the Central Board of Excise and Customs to 
Clause 50 of the Bill socks to amend section 245N of the make regulations to provide form in which the bill of transhipment 
Income- tax Act relating to definitions for the purposes of Chapter 

shall be presented to the proper officer under said sub -section . 
XIX - B relating to advance rulings. This claus proposes to amend Sub - section (3 ) of the said section 54 empowers the said Board to 
the definition of " applicant" specified in clause (b ) of section 

make rogulation to provide conditons subject to which the proper 
245 N . It is proposed to confer power upon the Central 

officer may allow the goods to be transhipped without payment 
Government to notify in the Official Gazette the class of persons 

of duty under the sub - section . 
who shall be allowed to file an application under the said Chapter . 

Clause 105 of the Bill seeks to insert new Chapter XIVA in 
Clause 54 of the Bill seeks to amend section 253 of the Incomc 

the Customs Act , 1962. Sub - section ( 1) of section 127B of the 
tax Act relating to appeal to the Appellate Tribunal. This clause 

proposod Chapter XIVA empowers the Central Goverment to 
proposes to confer powers upon the Central Government to 

make rules to specify the form and manner for making application 
prescribe the form in which an appeal shall be made to the Appellatc 

under that sub- section and other particulars which that application 
Tribunal on or after the Ist day of October, 1998 and the manner in 

shall contain and the foos to be accompanied with such application . 
which such appeal be verified . 

Sub- section ( 1) of soction 127D of the said Chapter empowers 
Clause 66 of the Bill sooks to amend the First Schedule to the 

the Central Government to make rules to specify the manner in 
Incomo- tax Act relating to insurance business . This clause confers 

which any property may be provisionally attached under that 
powers upon the Central Board of Direct Taxes to prescribe any 

sub - section . Soction 127G of the said Chapter empowers the 
other provision in addition to the provision for any tax , dividend 

Central Government to make rules to specify fee to be paid for 
or reserve which shall be added back in computing the profit and 

obtaining copiat under that sub - section . Proviso to said section 
gains of other insurance business . 

1270 empowers the Central Goverment to make rules to specify 

the foes to be paid to obtain certified copy under that proviso . 
Clause 72 of the Bill seeks to insert a new soction 23A in the 
Wealth -tax Act relating to appealable onders before Commisioner 

Clauso 113 of the Bill sooks to insert now Chapter V in the 
(Appeals). This clause confers powers upon the Central Board of 

Central Excise Act, 1944 . Sub - section ( 1) of section 32E empowers 
Direct Taxa to prescribe the form of appeal to the Commissioner 

the Central Government to make rulat to provide the form and 
( Appeals ) and the manner in which such form be verified . 

manner of making application under that sub- section and other 

particular which that application may contain and the foes to be 
Clause 81 of the Bill socks to amend section 13 of the Interait accompanied with much application . The said sub - section ( 1 ) also 
tax Act relating to appeal to Commissioner (Appeals ). This empowers the Central Government to make rules to prescribe the 
clause confers powers upon the Central Board of Direct Taxes to manner in which the applicant is required to file monthly return 
prescribe the form of appcal which may be flled on or after the Ist before making application under that sub -section . Sub -section (1 ) 
day of October, 1998 and the manner in which such appeal be of section 320 of the said Chapter empowers the Central 
verified . 

Government to make rules to provide the manner in which any 

property may be provisionally attached under that sub -section . 
Clause 87 of the Bill seeks to amend section 22 of the 

Section 32J of the said Chapter ampowers the ContralGovernment 
Expenditure-tax Act relating to appeal to Commissioner ( Appeals ). 

to make rules to prescribe the foc to be paid for obtaining copies 
This clause confort powers upon of the Central Board of Diroct 

under that sub -section . Proviso to said section 32J empowers the 


SEC , 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


121 


Central Government to make rules to proscribe the fods to be paid 
for obtaining a certified copy under that proviso . 


Clause 119 of the Bill seeks to amend the Finance Act, 1994 , 
Sub -clause ( 1) of the said clauso proposes to substitute new section 
66 for exining soction 66 of the said Act. Sub sections (1), ( 2), (3 ) 
( 4) and (3 ) of the proposed now section 66 empowers the Central 
Government to make rules to provide the manner of collection of 
service tax levied under those sub - sections. Claus (4 ) of the said 
claus proposes to substitute new soctions 68 to 71 for the axiting 
sections 68 to 71 of the Finance Act, 1994 . Sub - roction (1) of the 
proposed section 68 empower Contral Government to make rules 
to provide the manner in which and the period within which the 
service tax shall be paid under that sub- section . Sub -section ( 2 ) of 
the said section 68 cmpowers the Contral Government to make 
rules to provide the manner of payment of service tax under that 
sub -section . The proposed section 69 empowers the Central 
Goverment to make rules to provide the form in which applicmion 
shall be made under that section for registration . The proposed 
section 70 empowers the Central Government to make rules to 


provide form and manner in which and the frequency at which a 
retum shall be furnished or caused to be furnished under that 
socuon . Sub -clauko ( 7) of the said clause 119 proposes to substitute 
new section 75 for the existing section 75 of the Finance Act, 
1994. The proposed section 75 empowers Central Government 
to prescribe period to credit the tax or any part there of to the 
account of Central Government for the proposes of that section . 
Sub -clause (12 ) of the proposod clause 119 proposes to substitute 
now sub -section (2 ) for existing sub - section (2 ) of section 94 of 
the Finance Act, 1994 . Clausos (a ) to (1) of the proposed sub 
section ( 2 ) oumenitos the details regarding which in particular the 
Central Government may make rulcs . 


The mattors in respect of which notification may be issued or 
rules may be made in accordance with the aforsaid provisions of 
the Bill arc matters of procedure and detail and it is nor practicable 
to provide for them in the Bill itself. 


The delegation of legislative power is , therefore, of a nomal 
character. 


S. GOPALAN 
Secretary -General. 


